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Newest Inland 
North Atlantic Seaport A 


Sail in 
Modern Facilities stn 
Assure You of 
Quick Dispatch 


at Minimum Costs. 


Within 250 miles there reside :— 
moto! 


One-third of the population of the United States. ocean 
The richest producing population in the United 
States. 


The greatest consuming population in the United biase 
States. vehic 





kN Money 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 











A Personnel Especially Trained 
in Handling Practically Every 
Commodity, Is at Your Service. 








Industrial Area—pavement, water, sewers; power 
and rail facilities. 







For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 





J. Russell Wait 


Director of the Port 
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Our Platform 


A permanent transportation institute, supported by 
§ all interested in sound policies, for the purpose of 

setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





PASSING THE BUCK 


HE Roosevelt administration, having muddled the 

air mail situation beyond repair (except by admit- 
ting its error in cancelling the contracts and reinstating 
them, subject to legitimate investigation by competent 
authorities—which, of course, it is unwilling to do), now 
uses the time-honored method of getting out of difficul- 
ties by “passing the buck.” The administration plan is 
that new contracts shall be let for a year and that, in 
the meantime, a “commission be appointed” to investi- 
gate the entire air mail problem. Always, when a body or 
an individual gets into a tangle from which it does not 
See its way out without embarrassment or hard work, it 
refers the matter to a “commission” or “the executive 
committee” or some other person, washes its hands, and 
proceeds as if everything were properly settled. 

The air mail performance of the administration has 
been disgraceful in its injustices and its consequences to 
the air transport companies and the public. The proper 
way out would be to reinstate the contracts and the 
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service, leaving to proper investigation the determina. 
tion as to whether there was really anything wrong in 
the contracts that should be taken out, after due notice. 
That, of course, will not be done. The administration is 
loud in its protestations that constructive criticism is 
welcome and that if it makes mistakes—as it probably 
will—they will be rectified when recognized. But, like 
most persons, the administration neither admits its mis- 
takes nor corrects them. That is human nature, to be 
sure, but a knowledge of human nature goes far in en- 
abling sensible persons to discount so-called “frank” talk 
about batting averages not being perfect and the possi- 
bility of mistakes that need only to be pointed out in 
order to be remedied. 





GOVERNMENT INCONSISTENCY 

E have several times pointed out the inconsistency 

in the government’s policy under the “new deal” 
with respect to transportation compared with its policy 
with respect to other industry, but we have never done 
it so well or so effectively as was done by Mr. Taylor, 
commissioner of western railroads, in his address to the 
Chicago Association of Commerce this week (elsewhere 
in this issue). Thirty billion dollars invested in unnec- 
essary transportation facilities, according to his figures, 
while the government goes on appropriating money for 
more such facilities, continues its policy of subsidization 
and favoritism toward forms of transport competing with 
the rails, and yet pays bounties for turning under crops, 
assassination of little pigs, and in other ways of making 
production fit demand. There is no way of explaining it, 
it seems to us, but in the way we have explained it—there 
is no well-thought-out plan, but merely a succession of 
spasmodic plans that occur to this man or that and that 
appeal to the President from day to day as things that 
ought to be put into effect, without thought as to their 
relation to other plans and policies. 

We have, from the first, so far as our function as a 
transportation journal permitted, discounted the “new 
deal” in most of its phases and have received consider- 
able condemnation for so doing. Times have changed, 
however, and now many men, and many publications, 
and many organizations are doing it. The applause that 
greeted Mr. Taylor’s remarks and the congratulations 
that were showered on him were significant of the change, 
as was the laughter that marked the toastmaster’s refer- 
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ence to the Wirt incident. “Bulwinkle,” said he. “How 
Dickens would have loved it.” 

Mr. Taylor, at the close of his address, said some 
things about “rugged individualism,” made sport of by 
certain persons with their tongues in their cheeks and 
sneers on their lips. But he found it, as we do, the reason 
for the remarkable and sound development of this great 
country in so short a term of years, and, though nothing 
is perfect, there is selfishness, and dishonesty, and ignor- 
ance, and change is not to be condemned merely because 
it is change, we do not look to names like Bulwinkle, 
Ickes, Johnson, Moley, Tugwell, and Richberg to frame 
a new social and economic system, to reform mankind 
over night, and to regiment industry into a perfect sys- 
tem. Mr. Wirt, the Hoosier schoolmaster, may have 
stepped out of his proper role, somewhat to his discredit, 
but, for all that, we do not see that he suffers by com- 
parison with those who seek to besmirch him and the 
falsity of whose ideas he is trying to expose. The mem- 
bers of the brain trust ought at least to hold a convention 
and agree on a program that, however unsound, would 
look something like a considered policy. 


TRANSPORTATION CHAOS 


NE of the best illustrations of the chaotic condition 
of the transportation business is furnished by the 
present situation as to passenger fares. For years, with 
practically no regulation as to fares—none on inter- 
state business—the motor busses have been making what 
rates of fare they chose and have taken an immense vol- 
ume of business away from the rails. There was no way 
to prevent their doing this and the railroads had no 
recourse but to lose the business or try to hold it by 
reducing their fares to meet the bus competition. The 
latter they have lately been doing in the south and west, 
whether to their profit or not we do not know, but with 
the result that they have, apparently, regained some of 
the traffic. Now the bus operators, through the National 
Recovery Administration, are appealing to the Inter- 
state Commerce Commission to put a stop to the cutting 
of rates by the railroads. This, in itself, is ridiculous 
enough, but when it is remembered that the Commission 
has no authority whatever over motor transport, though 
it can regulate the railroads to its heart’s content, the 
ridiculousness is increased. 


We do not see, in the first place, that the bus op- 
erators have any cause for complaint; if their business 
it being hurt, the damage is being done as a result of 
-the same practice that they put into effect to take busi- 
ness from the railroads—open -and free competition— 
though they have always had the advantage of being 
unhampered by the regulatory authorities while the rail- 
roads are handicapped in that respect. In the second 
place, even if they have cause for complaint, we do not 
see how they can properly come before the Commission 
with their hard luck story. 

It would be sad, indeed, if the Commission undertook 
to regulate rail fares for the benefit of the motor busses 
while it has never regulated and cannot now regulate 
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bus fares for the benefit or in protection of the railroag 
The only thing the Commission can do, it seems to us, j 
to use its best judgment with respect to the lower rjj 
road passenger fares, with only the railroads in mij 
paying no attention to the effect on other kinds of trang. 
portation not within its jurisdiction. Perhaps, a coury 
of that sort would bring some of those opposing bus anj 
truck regulation to a realization of the fact that reguly. 
tion was needed and that it would be to the advantay 
of motor transport in many respects. As things are noy. 
the opponents of motor transport regulation are againg 
it when it appears that regulation might cramp the 
style, but they appeal to it when they think their inte. 
ests are adversely affected. 

Of course, our transportation law and policy ought 
to be such that no situation like the present one coulj 
arise, or, if it arose, could continue. The Commission, 
or some similar body or coordinated bodies, ought t 
have control of the rates of all transportation agencig 
of every kind; then it could adjust things so that the 
interests of all would be protected, motor transport, 
after paying its proper share of the building and main. 
taining of the highways it uses and being subject to all 
the limitations imposed on competing railroads, being 
allowed only the differential in rates to which its lower 
cost of operation might entitle it—and then the Devil 
might take the hindmost. 

As things are now, under present laws, the only way 
that we can see of settling the difficulty is for the rail- 
roads and the busses to get together and adjust their 
troubles by a business arrangement satisfactory to both 
—unless, of course, the Commission, acting strictly as 
the governor of the railroads, finds that the fares in ques- 
tion are too low, from the railroad point of view; but, as 
we have said, it has no authority to interfere in behalf 
of the busses. 

As for NRA, it is doing here what it is doing 
everywhere else—sticking its nose into everybody’s busi- 
ness whether it has any right there or not and trusting 
to the awe-inspiring Blue Eagle to compel compliance. 
We trust the Interstate Commerce Commission will not 
allow the flapping of this bird’s wings to cause it to 
forget its duty and proper function. Its boyish exuber- 
ance and lack of balance even inspired NRA to announce 
that an agreement on passenger fares had been entered 
into by the railroads and motor busses, when there is no 
such general agreement. A circus press agent could 
hardly do a better job than some of the stuff issued by 
members of General Johnson’s staff. Maybe they really 
are circus press agents—which, even though they might 
be good ones, would account for the misfit in their present 
positions. 


MELLON APPLICATION DISMISSED 

The Commission, by division 4, has dismissed finance 8852, sub 
number 2, interlocking directorate application of Richard K. 
Mellon, on the ground that, inasmuch as the application, by 
amendments, had been limited to apply to directorships in the 
Pennsylvania Railroad Company and the Pullman Company, no 
question was presented to it for determination, the Pullman 
Company not being a common carrier within the meaning of 
section 20A, 
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The sun of joy and happiness is riding high 


their A Lot of in Russia. That that is so is proved, it might be 
inter. ’ suggested, by the fact that, in 1931, according 
Freight on to preliminary figures just made public by the 
Your Chest soviet government, the transport in that country, 


ught by river boats, ocean vessels, and railways, 
| totaled 371,500,000 metric tons. That, it might be intimated, 
Ould HM would be a lot of freight to have on one’s chest. 
Sion River transport accounted for 81,000,000 tons; sea transport, 
i in both Russian and foreign ships, totted up to 35,500,000 tons; 
¢ tom aiway transport, 255,000,000 tons. 
1Cies That total figure of 371,500,000 metric tons compares with 
213,700,000 tons in 1913, 261,800,000 tons in 1929, and 335,700,000 
the tons in 1931. Those figures indicate the Russian market in 
ort, H which the merchants and manufacturers of the United States 
: may revel now that the two countries are again on speaking 
es terms. The figures were transmitted by Felix Cole, United 
all & state charge d’affaires, Riga, Latvia, who took them from the 
ing “organ of the People’s Commissariat for Water Transport.” 
me Arithmetically inclined Americans could make comparisons 
Ver & if it were pointed out that a metric ton is equivalent to 1.10231 
Vj] net or short tons; that, in 1931, on American railroads alone, 
exclusive of ships and trucks, citizens of the United States 
loaded 37,151,000 cars with revenue freight, of which 24,632,000 
cars were of carload freight, as_ distinguished from less-than- 


»( carloads and any-quantity freight. The average weight of car- 
il: load freight in that year was 35.38 tons. Dividing the 371,500,000 
air metric tons of freight transported in Russia in 1931 by boats and 

railroads by 35 net tons, for easy figuring, gives 11,700,000 car- 
th loads as the sum total of Russian trade—a big lot on one’s 


aS chest if placed there at one time. 





Only a rugged individualist, it might 


is Passenger Fare be said, could look at the question pre- 
If Question Presents sented by the determination of the South- 
ern Railway to continue its experiment 

Plenty of Nettles with the 1.5 cents a mile basic coach 


fare with equanimity. Such a one would 
have no trouble, it is believed, in deciding that the railroad was 
- entitled to do as it desired. 
But rugged individualism, it seems, is out of fashion. Under 
‘ the NRA the bus people suggest that the rugged individualism 
they possessed when they started competition with the railroads 
should be curbed a bit so that the retaliating railroad will not 
put them wholly out of business while it is weaning folks away 
from their own automobiles. 

Competing railroads also suggest that two cents a mile, 
which the bus people approved, would be the proper basis for the 
Southern, But the Southern has figures tending to show that 
two cents a mile is too high to draw travelers from the auto- 
mobile, public or private. It also has figures tending to show 
that 1.5 cents increase the passenger revenue (see Traffic World, 
April 14, p. 734). That is not to say that the 1.5 cents coach 
fare has made the passenger business profitable again. The 
most that can be said, it is believed, is that that low coach fare 
has cut down the loss. Cutting down loss at a time like this 
may suggest profit in the future. 

The immediate technical question is as to whether the South- 
ern shall have permission to continue the experiment without 
lining up right away all its coach fares so as to avoid the 
prohibition of the aggregate of intermediates part of the fourth 
section. 

How much the Southern gets from coach passengers who 
buy joint fare tickets to and from points outside of southern ter- 
ritory on the old basis of 3.6 cents a mile, no one, so far as 
known, has figured out. The ordinary thought is that the amount 
is so small that it would not have any appreciable effect on the 
total increase in revenues that has accrued to the Southern. 

Therefore, there is a thought that, even if the Commission 
compelled that carrier, as a condition precedent to continuance 
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of the 1.5 cents basis, to line up the joint fares in accordance 
with the rule of the fourth section, the main hardship would be 
the cost of publishing the tariffs. Of course, it may be possible 
that there are many passengers traveling in coaches from New 
York or Chicago to, say, Atlanta, who blithely pay the 3.6 cents 
a mile, It is believed, however, that the vast majority of coach 
travelers from New York to Atlanta know that they can save a 
lot of money by buying a ticket to Washington and then another 
from Washington to Atlanta. 

Inasmuch as the 1.5 cents basis extends throughout the 
south because of the Southern’s insistence on it, it is suspected 
that the neighbors of the Southern would have a hard time to 
show that the Southern had taken business from them because 
of its insistence on the low basis. If they had not met the 
competition of the Southern they might be able to make a show- 
ing of that kind. But the Southern has argued and may be 
expected to continue to argue that it has tried the two cents a 
mile basis that the NRA and the bus people are trying to make 
uniform throughout the south, and found it wanting in drawing 
power. 

The Commission is nowhere commanded in the law to lend 
its help to the NRA. Its law duty, the general idea is, is to make 
rates and fares that will assure the country an adequate trans- 
portation system. Railroads have taken up thousands of miles 
of their tracks because busses and trucks took business: from 
them. If the Commission permits the Southern to continue its 
experiments, perhaps some bus lines may find it necessary to 
discontinue some of their routes, 





This country is teetering on the brink 

Weep, Columbia, of a chasm or something and Sol Bloom— 

he who, in the Washington bicentennial, 

Weep, We Have introduced the father of his country to many 

No Archivist! of its children—is weeping salt tears. The 

United States, according to Bloom, a New 

York Democrat, is the only country in the world that has 
neither an archives building nor an archivist. 

But an archives building, costing $10,000,000, is nearing 
completion. In the absence of an archivist, according to Bloom, 
there is no one to take care of it nor of the precious documents 
the government receives and produces. Some of the precious 
things have been stolen. A few days ago Bloom brought the 
subject of our forlorn condition to the attention of the House 
of Representatives by asking it to pass a bill providing for an 
archivist with a salary of $10,000 a year. 

Basalt-hearted Blanton, of Texas, objected. When Bloom 
seemed about to persuade Blanton to be patriotic so that some 
deserving man might get $10,000 a year, Charles V. Truax, a 
Democrat from Bucyrus, O., stepped in firmly with an objection 
to an archivist at any price a year. 

Now Mr. Truax, seemingly, is a very fine man. But how a 
man with such a name can be sent to Congress from Crawford 
County, O., is almost past finding out. If it were Tracht, Din- 
geldein, Kesselmeier, or Beck, it might be set down as under- 
standable. The explanation may be that the descendants of the 
German immigrants who went into that county a century ago 
are so divergent in their views that a man with a French or 
English name has a better chance of nomination and election 
than one with an unmistakably German one. At any rate, Truax, 
by such objection, probably pleases his thrifty constituents 
mightily. 





It can be said, it is believed, that As- 
Truck Competitive sistant Director Pitt and Examiner 
‘ Mohundro, in recommending relief from 
Fourth Section the aggregate of intermediates part of 
Relief the fourth section on freight in Official 
Territory (elsewhere in this issue) 
showed nerve—perhaps not as much as the first man who ate 
an oyster, if it be assumed that man was ever far enough away 
from his supposed origin in the slime to have ceased eating 
oysters, but still some nerve, in view of the frowns of the fervid 
believers in the fourth section, 

Of course, the Commission has construed the fourth section 
as authorizing it to give relief from the aggregate of inter- 
mediates part as freely as from the long and short haul part 
ever since the aggregate of intermediates part was written into 
the statute in 1910. It was necessary for it to construe the 
statute because, when the aggregates of intermediates part was 
inserted into the language used in the original act in 1887, Con- 
gress did not “smooth up” the language of the proviso under 
which it was authorized to grant relief. 

The relief language was written around the long and short 
haul prohibition. It was not changed when the new matter was 
inserted—hence, the necessity for construction of the amended 
statute. The Commission reported its construction to Congress. 
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That body did not disagree with its servant—hence, the con- 
struction stands as authoritative. However, that fact has not 
prevented those interested in the intermediates prohibition from 
contending that the Commission was without power to afford 
relief. Those who have so contended, under the practice of the 
Commission, are at liberty to file exceptions to the Pitt-Mohundro 
report and thereby give themselves an opportunity to restate 
their views, if they deem it worth while. 

The practice of the Commission is such that the truck inter- 
ests will have full opportunity to present facts and conclusions 
drawn from such facts as they may be able to marshal in opposi- 
tion to the proposed grant of relief and file them as exceptions 
to the report. The fact that the truck interests were not heard 
when the application was filed does not deprive them of oppor- 
tunity to bring to the attention of the Commission such consider- 

‘ ations as they may think should be placed before it. In applying 
for relief from the fourth section, a railroad acts in an ex parte 
manner, competing railroads taking such note as they desire 
from the applications as filed with the Commission. The Com- 
mission gives the public notice of each fourth section applica- 
tion by placing an abstract thereof on its press table so that 
anyone interested may project himself into the proceedings if 
he desires. Exceptions to the proposed report may be filed 
within the twenty days for the filing exceptions required by the 
Commission’s rules of practice.—A. E. H. 


PASSENGER FARE REDUCTIONS 
The Trafic World Washington Bureau 


The Commission has instituted Ex Parte No. 114, passenger 
fares in the south and west, an inquiry into the reduced experi- 
mental passenger fares in western and southern territories, 
which the carriers wish to continue beyond the present expira- 
tion date of May 31. A hearing will be held April 23 at the 
Commission’s offices in Washington in the proceeding. In a 
notice to carriers and to the public, the Commission said: 


Certain reduced experimental passenger fares now in effect in 
western and southern territories are by appropriate tariff provisions 
scheduled to expire with May 31, 1934. These reduced fares are on 
varying bases, but generally for parlor and sleeping car service are 
3 cents per mile, and for coach service are in western territory 2 
cents per mile, and in southern territory 1% cents per mile. Western 
and southern carriers have announced their desire to continue the 
existing sleeping and parlor car fares for a further period commenc- 
ing June 1; western carriers desire to continue their present coach 
fares; all carriers in southern territory except the Southern Railway 
Company desire to make effective on June 1 the same basis of coach 
fares now applicable in the west, 2 cents per mile; and the Southern 
Railway Company desires to continue the present coach fares. Various 
applications for relief from provisions of sections 4 and 6 of the 
interstate commerce act, described below, have been filed by the west- 
ern and southern carriers to enable the proposed extensions and 
changes in fares to be made effective. 

Protests against continuation of the present coach fares in south- 
ern territory have been made by operators of motor coaches through 
the Administrator of the National Recovery Administration. Repre- 
sentations have been made to the Commission that continuation of 
the existing coach fares in southern territory by one or more import- 
ant lines will force most, if not all, other carriers in that territory to 
maintain the same basis and perhaps affect also fares in western and 
official territories. 

In order to obtain pertinent information bearing upon the extent 
to which orders relieving carriers from requirements of sections 4 and 
6 should be made, a hearing upon the applications mentioned will be 
held before Division 2 of the Commission, at the Offices of the Com- 
mission in Washington, D. C., on Monday, April 23, 1934, at 10 A. 
M. The applicants and all other parties desiring to present any facts 
in support of or in opposition to any of the pending applications or 
pertinent to the question of passenger fares to be applied in western 
and southern territories and between those territories and other ter- 
ritories for the period immediately following May 31, 1934, should either 
attend the hearing in question, or present their views and arguments 
in writing on or before that date. 

Among the pending applications are: 

By agents J. E. Hannegan and H. W. Siddall, on behalf of west- 
ern carriers, dated April 9, 1934, for relief from certain provisions of 
the Commission’s tariff rules and for authority to publish tariffs on 
pe notice (for the period June 1 to September 30, 1934, in- 
clusive). 

By Agent C. B. Rhodes, on behalf of the Southern Railway Com- 
pany and affiliated lines, dated April 5, 1934, for extension until De- 
cember 31, 1934, of the relief from the provisions of section 4 now 
afforded by fourth section order 11428 in so far as it applies to the 
petitioning carriers. 

By Agent C. B. Rhodes, on behalf of all carriers in southern ter- 
ritory other than the Southern Railway Company, and the receivers 
of Seaboard Air Line Railway company and affiliated lines, dated 
April 11, 1934, for relief from certain tariff rules and from the aggre- 
gate-of-intermediates provision of the fourth section to maintain from 
June 1 to September 30, 1934, fares in sleeping and parlor cars and in 
coaches as set forth in the application, the proposed coach fare being 
2 cents per mile. (Commission’s No. 15554). 

By Agent C. B. Rhodes, on behalf of the receivers of the Sea- 
board Air Line Railway Company and affiliated lines for relief from 
certain tariff rules and from the aggregate-of-intermediates provision 
of the fourth section during the period June 1 to November 30, 1934, 
the proposed coach fares being on the basis of 2 cents per mile (Com- 
mission’s No. 15555). : 

By Norfolk & Western Railway Company for relief from certain 
tariff rules and from the aggregate-of-intermediates provision of the 
fourth section to maintain between points on its lines fares as set 
forth in the application, from June 1 to September 30, 1934, the pro- 
posed coach fare being 2 cents per mile (Commission’s No. 15556). 

For convenience, this matter may be referred to under the docket 
number and title above given. 


In petitions filed in No. 11764, in the matter of intrastate 
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rates within the state of Texas, in No. 11775, Arkansas rates an 
fares, and in No. 11863, Louisiana rates, fares and charges, cy, 
riers have asked the Commission for orders further SUSDPending 
until September. 30, 1934, orders entered in these Proceedings 
in 1920 and 1921 so as to permit continuation until Septemb 
30, 1934, reduced intrastate passenger fares. 

Additional petitions for further suspension of orders respe. 
ing the maintenance of surcharges and passenger fares in yay, 
ous states have been filed in No. 11860, in the matter of intr. 
state rates and fares of the C. B. & Q. and other carriers jy 
Montana; No, 11703, in the matter of intrastate rates within th 
state of Illinois; No. 11776, in the matter of intrastate farg 
and charges of the C. B. & Q. and other carriers between points 
in Minnesota; No. 12214, surcharge for transportation of pag. 
sengers in sleeping or parlor cars between points in Alabama. 
No. 13412, surcharge for transportation of passengers in sleeping 
or parlor cars between points in Georgia; No. 14789, surcharge 
for transportation of passengers in sleeping or parlor cars be. 
tween points in North Carolina, and No. 11829, in the matter oj 
intrastate fares and charges of tne Union Pacific and other ¢g,. 
riers in Nebraska. 

The declaration in the Commission’s notice concerning the 
institution of Ex Parte No. 114, passenger fares in the south 
and west that “protests against continuation of the present 
coach fares in southern territory have been made by operators 
of motor coaches through the Administrator of the National 
Recovery Administration,” it is said at the Commission, refers, 
not to any recent action by the NRA but to the protest made 
by it last fall when it asked the Commission to suspend tariffs 
of reduced fares now about to expire. It also refers, it is de. 
clared by Commission men who have been handling the matter, 
to the protests made by bus interests at the conference held 
in New Orleans, La., attended by W. V. Hardie, director of the 
Commission’s bureau of traffic, and J. R. Turney, director of 
the section of transportation of Coordinator Eastman’s organi- 
zation. (See Traffic World April 7, p. 655.) 

No passenger tariffs proposing to continue the present low 
fares beyond May 31 had been filed with the Commission at the 
time that body instituted Ex Parte No. 114. Therefore protests, 
in the sense in which that word is used in connection with re- 
quests for suspension of tariffs, could not be filed. ‘‘Protests,” 
as used in the Commission’s notice instituting Ex Parte No. 114, 
it is asserted, is to be understood in the ordinary sense instead 
of in the technical sense in which it is employed in connection 
with tariffs on file, 

The Southern Railway is proceeding for a continuation of 
its basic coach fare of 1.5 cents a mile for six months from 
June 1 by asking for extension of the fourth section relief 
granted at the time that fare basis was put into effect last De 
cember. Western and southwestern railroads which have asked 
for continuance of their 2 cents a mile basis have asked for 
extension of the relief for only four months, that is, to Sep- 
tember instead of to December. 

Misunderstanding as to the character of the proposals agreed 
on at the New Orleans conference by some of the participants 
therein was created by a misleading press notice sent out by 
the NRA, which gave the impression of an accomplished agree- 
ment, which would become operative on “approval” by the Com- 
mission and modification of the NRA motor bus industry code, 
on or before June 1. The part of the NRA press notice that 
misled some of those interested in the matter said: 


Subject to Interstate Commerce Commission approval of the rail- 
road’s participation and to modification of the NRA, Motor Bus In- 
dustry Code, the agreement will become effective on or before June 
1 for a six months’ period. 

Under the agreement motor bus lines operating in the territory 
east of the Mississippi and south of the Ohio Rivers not only bind 
themselves to the maintenance of minimum rates but to the abolish- 
ment of party or charter rates and of free passes. 

Within the same territory the railroads will maintain passenger 
fares of not less than 2 cents a mile for one way tickets or 1.8 cents 
a mile for round trips—thus abolishing excursion rates. 


The test of the agreement between the parties to the con- 
ference, made available to the public after the NRA press an- 
nouncement had been given out, shows that the bus operators 
agreed to the plan for bringing about peace on the 2 cents a 
mile basis and the elimination of some of the things they had 
been doing on condition that “all” the railroads in Southern 
Territory bring their coach fares to the two cents a mile 
basis. The press notice failed to say that at the conference 
the Southern Railway had given notice that it would not abandon 
its 1.5 cents a mile basis but would seek to continue it. The 
part of the agreement showing that the settlement depended 
on the railroads agreeing upon two cents a mile is ag follows: 


I 

The foregoing offer is conditioned upon the publication by all rail- 
roads in the above described territory of tariffs providing for passen- 
ger fares within the above described territory of not less than 2c per 
mile one way or 1 8/10c per mile round trip which tariffs shall be- 
come effective on or before June 1, 1934, and continue in effect for a 
period of not less than six (6) months during all of which time no pas- 
senger fare at any lesser rate shall be published, charged or collected 
by any such railroad. The foregoing provisions do not apply to com- 
mutation rail or bus fares. 
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posed rates would be unreasonable and in violation of section 
1(5) and 15a(2) of the interstate commerce act. 
Commissioner McManamy, dissenting, said that if, as the 


TRUCK COMPETITION ON PAPER 


IVING recognition to the fact that there is intense truck and 





are water competition in the hauling of fruit wrapping Paper (Commission had found the rates prescribed by the Illinois com- 
ls @ in California on traffic from the Pacific northwest, the Commis- mission were not unreasonably low or otherwise unlawful, he 
_, Pas @ sion, on further hearing, in No. 23799, California Fruit Wrapping was unable to see wherein the rates herein involved were un- 
‘ama; Mills, Inc., vs. Great Northern et al., has withdrawn its finding lawful. 
— of undue prejudice, made in the original report, 181 I. C. C. 559, Commissioner Farrell, dissenting, pointed out that section 
" a as to — ate . a a paper, — —s peter 15a(2) covered only matters to be considered by the Commission 
ad Calif.. to Medford, Ore. In the original report the rates were in prescribing just and reasonable rates to take the place of 
“T of @ found not unreasonable but unduly prejudicial to the extent they those it found to be unreasonable. He said the fact that the 
Car @ exceeded or might exceed the contemporaneous rates for like jequction proposed by the Milwaukee would interfere with 
“the reg a of origin in Oregon and Washington to oun adjustment heretofore made by and between carriers serv- 
outh pol : 3 ; ing the Indiana mines did not appear to him to be a sufficient 
a In substance the finding was that rates northbound in excess yeason for denying to the Milwaukee the right it would other- 
tors fy of, those southbound were unduly prejudicial. The carriers ob- wise have under the act. He also directed attention to the fact 
nna ‘ained a reopening after they had revised their rates. In this that the Milwaukee was simply endeavoring to reestablish, as 
erg fy report, written by Chairman Lee, the Commission said the rates between mines on its lines in Indiana, on the one hand, and mines 
ade 08 Paper from Oregon and Washington to California were de- in the Springfield, Ill, group, on the other, the parity which had 
; pressed due to water and combined water and truck competi- gyicsteq for many years prior to August 20, 1930 
iffs tion. It said the circumstances and conditions surrounding the 77 P — 
“4 —— ee aaa not — to ja So 
’ the movement northboun ecause the competition between rai 
“ and water carriers for the paper traffic existed to a much greater COMMISSION REPORTS 
he extent southbound than northbound. The finding was that the Paper Boxes 
of rates asSailed in the complaint and those established on May 
ni: @ 3 1932, and July 7, 1933, to Medford and the Wenatchee district No. 26090, Fort Wayne Paper Box Co. vs. Wabash et al. 
in Washington were not and are not unduly prejudicial. The By division 3. Charges, paper boxes, Fort Wayne, Ind., to De- 
Ww order of January 25, 1932, therefore, has been appropriately troit, Mich., unreasonable to extent they exceeded those which 
would have accrued on a basis of a rate of 40 cents, minimum 


fee -._ 


modified. 


INDIANA COAL TO ILLINOIS 


The Commission, in I, and S. No. 3843, coal from Indiana to 
Illinois, in a report written by Commissioner Tate, on argument 
and reconsideration, has affirmed the previous findings in 197 
I. C. C. 245, that the proposed reduced rates on bituminous coal 
from mines on the line of the Chicago, Milwaukee, St. Paul & 
Pacific in the Brazil-Clinton and Linton-Sullivan origin groups 
in Indiana to Rockfort and Freeport, Ill., and to certain points 
intermediate thereto were not justified, and that the suspended 
schedules should be canceled and the proceeding discontinued. 

The question as to whether the order of the Commission re- 
quiring the cancellation of the suspended schedules should be 
enforced was in the federal court for the northern district of 
Illinois, eastern division, at the time the Commission made this 
report after reconsideration. The Milwaukee had asked the 


court to enjoin the Commission’s order and the case was set ! 


for argument on April 20. After the litigation was instituted the 
Commission, from time to time, postponed the effective date of 
its order so that the court proceding might go on without com- 
plications caused by the orders of the Commission as to the 
effective dates. 

By the schedules under suspension the Milwaukee under- 
took to restore the parity in rates that had existed prior to 
August 20, 1930, between rates from the Brazil-Clinton and Lin- 
ton-Sullivan groups, on’ the one hand, and Illinois groups, on the 
other, to Rockford and Freeport, Ill. That parity was broken by 
rates prescribed by the Illinois commission as to which the 
federal commission instituted a thirteenth section proceeding, 
Intrastate Rates on Bituminous Coal in Illinois, 182 I. C. C. 
537. In that proceeding the Commission found that the rates 
assailed should not be found unlawful under section 13 until 
and unless the interstate rates from the Indiana groups to the 
same destinations were increased to a level more nearly com- 
mensurate with the general level of the rates on coal in that 
territory. 

In disposing of this case the Commission found that the 
proposed rates if permitted to become effective would lead to a 
destruction of the rate structure on coal in the Indiana and 
related areas, thus impairing the revenue of the carriers serving 
those areas and their ability to provide the adequate and suffi- 
cient transportation service contemplated by section 15a of the 
interstate commerce act; that they would cause a disruption of 
the individual groups from which the rates were proposed; and 
that they would cause a disruption of the long standing rate 
relation existing for competitive purposes between the several 
Indiana groups. Specifically the Commission found that the pro- 


20,000 pounds, subject to Rule 34 but were not and are not un- 
duly prejudicial. Present rate is and for the future will be 
unreasonable to the extent it exceeds or may exceed 33 cents, 
minimum not exceeding 20,000 pounds, subject to Rule 34. Com- 
plainant entitled to reparation. Order for future effective on or 
before July 19. Shipments moved on and after November 7, 
1930. 
Anthracite Coal 


No. 25663, Fairlie & Wilson Coal Co., Inc., assignee of Dela- 
ware, Lackawanna & Western Coal Co. vs. C. of N. J. et al. By 
division 3. Following Central N. J. Coal Exchange vs. C. of 
N. J., 167 I. C. C. 723, rates on anthracite coal, from mines in 
Pennsylvania to Newark and Harrison, N. J., found unreason- 
able to extent they exceeded $2.39 on prepared sizes and $2.27 on 
smaller sizes. Reparation awarded. 


Plush and Velour 


No. 25653, Kregel Casket Co. et al. vs. B. & O. et al. By 
division 3. Dismissed. Rates, cotton plush and cotton velour, 
points in New England and eastern trunk line territories to St. 
Louis, Mo., applicable. 

Peat Humus 


No. 23504, International Agricultural Corporation et al. vs. 
C. & I. M. et al. By division 3. On further hearing amounts of 
reparation due complainants on shipments of peat humus, 
Manito, Ill., to points in Georgia, Florida, and Alabama deter- 
mined and ordered paid. Prior reports, 174 I. C. C. 507, 179 
I. C. C. 359. 
Steel Tank Material 


No. 16723, United Iron Works, Inc., vs. A. T. & S. F. et al. 
By the Commission. On further hearing, amount of reparation 
due United Iron Works, Inc., under findings in 168 I. C. C. 449, 
relating to steel tank material, K. D., points in Missouri, Illinois, 
Indiana, Ohio, and Pennsylvania to Arkansas City, Kan., fabri- 
cated in transit at Iola, Kan., determined to be $1,991.18, with 
interest. 

Fourth Section Lime 


Fourth Section Application No. 15227, lime from Portland, 
Ga., and Ragland, Ala. By division 2. By fourth section order 
No. 11543, carriers party to Speiden’s I. C. C. No. A684, except 
the Tennessee Central authorized to establish and maintain 
over all routes for the transportation of common lime, hydrated, 
quick or slack, in straight or mixed carloads, in bulk or in 
packages, as provided for carload shipments in southern classi- 
fication, minimum 30,000 pounds, and alternative lower rates, 
minimum 50,000 pounds, from Portland, Ga., and Ragland, Ala., 
to destinations in southern territory, without observing the long 
and short haul provision of section 4, subject to intermediate 
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and combination and other conditions and limitations contained 
in fourth section order No. 9293, as modified. 


Sulphate of Alumina 


No. 25995, Standard Paper Manufacturing Co., Inc., vs. B. & 
O. et al. By division 4. Dismissed. Rates, sulphate of alumina, 
Philadelphia, Pa., stations to Richmond, Va., not unreasonable. 


Lime 


No. 26134, Limestone Products Co. vs. C. & N. W. et al. 
By division 3. Dismissed. Defendants’ collection of the for- 
merly authorized emergency charge of 1 cent a 100 pounds, lime, 
Menominee, Mich., to Wisconsin points and the contemporaneous 
non-collection of the charge on like traffic from and to points 
in Wisconsin found not to have resulted in violation of sec- 
tions 1, 3 and 13 of the interstate commerce act. The Wiscon- 
sin commission permitted the charge within Wisconsin from 
February 14, 1932, to March 31, 1933, only. The federal charge 
was maintained from January 4, 1932, to September 30, 1933. 


Cattle 


No. 25756, C. Swanston & Son vs. Ft. W. & D. C. et al. By 
division 3. Rates, cattle, North Ft. Worth, Pulliam, Fowlerton, 
Placedo, Granbury and Bellevue, Tex., to Swanston, Calif., un- 
reasonable to the extent they exceeded the rates on beef cattle 
prescribed in the Cactus scale, which was applied in Livestock- 
Western District Rates, 176 I. C. C. 1, extended by 50 mile blocks 
at the rate of progression of 3.5 cents for each 100 miles, as 
prescribed in Shaw Bros. vs. Apache Railway Co., 179 I. C. C. 
734, based on the distances over the shortest routes via Ft. 
Worth, minimum 22,000 pounds. Reparation awarded. Com- 
missioner Miller, dissenting, said he was unable to agree with 
the majority that the rates in this case should be computed on 
the basis of the short line distances via Ft. Worth. He pointed 
out that so far as final destination was concerned, all the ship- 
ments originating at points other than North Ft. Worth were 
subjected to out-of-line hauls because they were originally con- 
signed by the shipper to North Ft. Worth or Ft. Worth, In these 
circumstances, he said, justice demanded that the shipper pay 
for the service received. 

Drugs 


No. 26079, Rigo Manufacturing Co. vs. N. C. & St. L. et al. 
By division 4. Charges, drugs, less than carloads, Nashville, 
Tenn., to destinations in New Mexico not shown to have been 
inapplicable. Applicable rates found to have been unreason- 
able, on shipments made between June 20, 1931, and December 
23, 1932, to the extent that they exceeded rates under the scale 
prescribed in Consolidated Southwestern Cases, 123 I. C. C. 203, 
plus differentials for hauls in New Mexico and in Texas and 
Oklahoma differential territory. Reparation awarded. Commis- 
sioner Mahaffie dissented, expressing the view that the record 
did not warrant an award of reparation. 


Tank Materials 


No. 19798, Chicago Bridge & Iron Works vs. A. T. & S. F. 
et al. By the Commission. Upon further hearing reparation 
awarded on account of unreasonable rates charged, tank material, 
carloads, Washington Heights, Ill., to points in Kansas, Oklahoma 
and Texas. Prior report was made in 168 I. C. C. 449. Repara- 
tion was awarded on the basis laid down in Sinclair Crude Oil 
Co. vs. A. T. & S. F., 168 I. C. C. 449, 181 I. C. C, 252, with which 
this case was consolidated and in which the Commission awarded 
reparation on the basis of column 35 rates of the southwestern 
revision, minimum 36,000 pounds. Commissioners Mahaffie and 
Miller dissented. They said they could not concur in the finding 
that the Sinclair case provided a basis for the award of repara- 
tion. Among the awards of reparation are: From the Rock 
Island, $6,684.77; from the Rock Island and Missouri Pacific, 
$4,377.80, and from the Rock Island and Santa Fe, $5,250.44. 


Ethyl 


No. 26119, Hilton-Davis Co. vs. C. & O. et al. By division 3. 
Dismissed. Rating and resulting rates charged, ethyl (sul- 
phuric ether), other than anesthesia ether, carloads, South Char- 
leston, W. Va., and Carney Point, N. J., to Norwood Heights, 
Cincinnati, O., not unreasonable. Shipments were made between 
May 6, 1931, and August 15, 1932. The complaint was that the 
rates were unreasonable to the extent that they exceeded the 
present fifth class rates, to which basis reparation was sought. 


Livestock 


No. 17000, rate structure investigation, part 9, livestock— 
western district rates. Fourth supplemental report. By the 
Commission. Report written by Commissioner Porter. Denver 
& Rio Grande Western allowed abitraries over the rates pre- 
scribed for mountain-Pacific territory in the original report, 176 
I. C. C. 1, for application on edible livestock when such traffic 
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is handled by it west of Denver by way of the lines of the De). 
ver & Salt Lake Railway Co. and the Dotsero cut-off. Finding, 
in the third supplemental report, 190 I. C. C. 175, modified 4 
that extent. This authority was granted on account of the ney 
routes created by the Dotsero cut-off. The Commission said tha 
the new route extended through a mountainous territory anj 
that the operation thereover was as expensive if not more » 
than that west of Pueblo. 


Cottonseed Billing 


I. and S. No. 3909, cottonseed billing at West Memphis, Ark 
By division 3. Proposed arrangement whereby Memphis, Tenn, 
inbound cottonseed billing might be surrendered against out. 
bound billing of cottonseed products from West Memphis, Tenn, 
found not justified, Suspended schedules ordered canceled anj 
proceeding discontinued. The Commission said that obviously, 
by reason of the use of Memphis billing at West Memphis anj 
the movement of cottonseed into West Memphis by truck, it 
would be possible for much if not all the cottonseed billed to a 
mill at Memphis to obtain the benefit of the so-called cut-back 
rates applicable when seed moved into West Memphis by rail, 
to the disadvantage of cottonseed companies not having mills 
at both Memphis and West Memphis. The Commission expressed 
the belief that any adjustment of rates to or from West Memphis 
that might be required to meet competition should not be accom- 
plished by the use of Memphis billing in the manner proposed. 


PROPOSED REPORTS 


Tank Material 


No. 19784, American Tank Co. et al. vs. A. C. & Y. et al. 
By Examiner A. J. Sullivan Upon further hearing, examiner 
recommends reparation of $1,233.38, to the Bordman Co., and 
$2,390.10 to the American Tank & Equipment Corporation on 
account of unreasonable rates on iron and steel tank material 
from points in Indiana, Ohio, Missouri, Kentucky, Illinois and 
Pennsylvania to Oklahoma City, Okla., and from Kansas City 
to points in Oklahoma, from St. Louis to Seminole, Okla., and 
from Indiana Harbor, Ind., to Chickasha, Okla., between June 
4, 1925, and June 26, 1928. Reparation is to be made on the 
basis of column 35 rates, minimum 36,000 pounds. Original re 
port, 168 I. C. C. 449. 











Sand 


No. 20733, Abendroth Brothers et al. vs. B. & A. et al. By 
Examiner Paul A. Colvin. Upon further hearing, amounts of 
reparation due, sand, Mechanicville, Coxsackie and Rhinecliff, 
N. Y., Milleville, Manumuskin, Perth Amboy, and Wrights, N. J., 
to Port Chester, N. Y., and from Dorchester, Vineland, South 
Vineland, Whitehead, Manumuskin, Milleville, Sea Isle Junction, 
Penbryn, Dennisville and Wrights, N. J., to Stamford, Conn. 
determined. Former report, in which rates on sand were found 
unlawful, was made in 188 I. C. C. 99. 

No. 22476, H. B. Smith Co. vs. N. Y. N. H. & H. et al. By 
Examiner Thurston B. Johnston. Reparation of $22,696.54 pro- 
posed on account of unreasonable rates, sand, Muskegon, Mich., 
to Westfield, Mass., in accordance with findings in the original 
report, 188 I. C. C. 99, Industrial Sand Cases, 1930. 


Scrap Copper and Lead 


No. 25654, Western Hide & Fur Co. vs. C. & N. W. et al. 
By Examiner T. Naftalin. Dismissal proposed. Rate, mixed 
carload, scrap copper and lead, Aberdeen, S. D., to Chicago, IIl., 
proposed to be found unreasonable to the extent it exceeded 
56.5 cents, minimum 30,000 pounds. Proposed that the defend- 
ants be authorized to waive part of outstanding undercharges, 
so as to bring the charges down to what they should have been. 


Lime 


“No. 25738, Muscle Shoals White Lime Co. vs. A. & B. et al. 
By Examiner E. L. Glenn. Rates, lime, common or hydrated, 
Denie, Ala., to Akron, O., not unreasonable in the past but 
unreasonable for the future to extent they may exceed $5.20 
a net ton, minimum 50,000 pounds, or $6.50, minimum 30,000 
pounds. New rate proposed. 


Core Sand 


No. 26098, International Motor Co. vs. D. & H. et al. By 
Examiner Paul A. Colvin. Dismissal proposed. Rates, 22 cal-. 
loads, core sand, Davisville and Fox Point, R. I., to New Bruns- 
wick, N. J., and one carload moulding sand, Elmora, N. Y., to 
New Brunswick, not unreasonable. Shipments were delivered 
between June 22, 1931, and April 13, 1933. 


Wheat Demurrage 


No. 26100, Burrus Mill & Elevator Co. vs. T. & P. By Ex: 
aminer E. A. Burslem. Dismissal proposed. Demurrage charges 
assessed, Ft. Worth, Tex., on wheat, in July, 1932, proposed to 
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be found applicable and not unreasonable. Switching charges 
accorded complainant proposed to be found not unreasonable. 


Sheet Metal Work 


No. 26188, Michaels Art Bronze Co. vs. C. & O. et al. and 
, sub-number, Cincinnati Manufacturing Co. vs. B. & O. et al. 
By Examiner Leland F. James. Dismissal proposed. Rates 
charged, bronze or metal bronze building sheet metal work, in 
jess than carloads and carloads, Covington, Ky., and Cincin- 
nati, O., to Portland, Ore., and Seattle, Wash., between Sep- 
tember 12, 1931, and August 26, 1933, proposed to be found 
not unreasonable. 

Canned Animal Feed 


No. 26190, Montana Horse Products Co. vs. A. T. & S. F. 
et al. and No. 26191, Same vs. A. A. et al. By Examiner Frank C. 
Weems. Dismissal proposed. Rates, canned animal food, car- 
loads, Butte, Mont., to destinations in California, Oregon and 
Washington named in No. 26190 proposed to have been found 
not unreasonable or unduly prejudicial. Rates, same commodity, 
carloads, Butte to destinations in Oklahoma, Illinois and official 
territory, including destinations in Massachusetts, Virginia and 
the District-of Columbia, proposed to be found not to have been 
or to be Atnreasonable. New rates and reparation in the statu- 
tory periods were sought. 


TRUCK COMPETITION RELIEF 


Temporary relief from the aggregate of intermediates part 
of the fourth section on freight in an permitting 
quick action on the part of railroa 0 meet the competition 
of the trucks and looking toward permanent relief of that char- 
acter, has been recommended by Examiner O. L. Mohundro, and 
Assistant Director Robert V. Pitt, of the Commission’s bureau 
of traffic, in fourth section application No. 15430, commodity 
rates in official territory. The carriers asked for relief to enable 
them to meet water competition. Messrs. Mohundro and Pitt, 
however, recommended denial of that part of the application of 
the official territory lines, filed for them by W. S. Curlett, B. T. 
Jones and Frank Van Ummersen. Such relief has not hereto- 
fore been given. 

In a way the proposal of relief is a challenge to the truck- 
ing interests to come before the Commission to show it, if pos- 
sible, why the relief should not be given. Messrs. Pitt and 
Mohundro, in connection with their report, say that “parties 
interested in the matters covered by the report may file excep- 
tions thereto within the 20-day period provided in the Commis- 
sion’s rules of practice.” 

Relief from the aggregate of intermediates, on rare occa- 
sions, has heretofore been given on passenger fares, particularly 
between Chicago, Ill., and Green Bay, Wis. It was given to 
prevent the breaking down of the passenger fare structure in 
Wisconsin and Minnesota. Such relief has also been afforded 
at other points and is now in effect with respect to experimental 
passenger fares in the southern classification territory. 

The application of the official territory lines covered rates 
on the following classes of traffic: 

a—Merchandise in steel shipping containers loaded on container 
cars. 

b—Merchandise in mixed carloads. 

c—All other rates published to meet water, motor truck, and/or 
water-motor truck competition whether they be specific commodity 
gd rates established by the Exceptions to the Official Classifi- 

In connection with the proposed rates the carriers said they 
wished to publish a provision saying “the rates published in this 
tariff (or subject to this reference) are issued to meet water, 
motor truck, and/or water-motor truck competition and apply 
from and to the points named; they are not to be used as fac- 
tors in the construction of combination rates.” 

A specific basis for rates on merchandise in steel shipping 
containers loaded on container cars was set forth in the appli- 
cation. It was stated that the rates proposed on that basis 
would be made to conform with the Commission’s report in 
In the Matter of Container Service, 173 I. C. C. 377 and 185 
Lc. C Fey, 

The rates proposed on merchandise in mixed carloads, the 
report said, were generally the third class rates, although it was 
Stated that in many instances the rates for that service would 
be lower where required to meet competition by water carriers 
or by motor trucks. 

Speaking of official territory, the report said that it was 
covered by a system of improved highways which facilitated 
rapid transportation by motor truck between every important 
community and its neighbor. As a result, the report said, there 
had been a steadily increasing diversion of traffic from the rail 
carriers to the trucks, as pointed out in the report in the con- 
tainer case, supra. In addition, the report said the applicants 
also asserted that they were confronted with serious competi- 
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tion by water carriers and combinations of truck and water 
carriers of varying degrees of intensity for many years, but now 
becoming more acute, 

As a result of those competing forces, the report said the 
carriers had been compelled to make reductions in their rates 
“and in all probability will be compelled to make other and 
further reductions from time to time in order to meet such 
competition.” The competition of the water carriers, the report 
said, did not affect rates to and from points beyond the water- 
competitive points to the same extent as it did the rates be- 
tween those points. Also, the report said, the truck competi- 
tion did not require reduction to the same extent in the long- 
haul rates that it did in the rates for short hauls. 

It was the view of the applicants, said the report, that when 
they were compelled to make reductions in rates to meet the 
competition of the other agencies of transport, they should not 
be required to reduce rates applicable on through traffic to and 
from points beyond those where the competition existed when 
such rates were not affected by the competition. 

In summing up the matter the report, except a quotation 
from page 585 in the Commission’s report in the Fifteen Per 
Cent case, 178 I. C. C. 539, said: 


There is no doubt from the facts presented in this case and de- 
veloped by the investigation in In the Matter of Container Service, 
supra, and other cases involving the conditions in official territory, 
that the rail carriers in that territory are engaged in a serious strug- 
gle to meet the steadily increasing competition of the motor truck. It 
is impossible for them to deal with this condition under a rigid and 
inflexible rate adjustment. . 

The system of rates proposed in this application and the special 
transportation services for which they are to apply, are a part of the 
program adopted by rail carriers in official territory in their efforts 
to check the increasing loss of traffic to competing and unregulated 
transportation agencies, especially the motor truck, which enjoy a 
freedom from regulation that gives them a substantial advantage over 
the rail-lines. These rates can not be established when necessary to 
meet competition, without serious delay, if the rail carriers should be 
required to revise simultaneously all through rates that might be 
affected by such reductions under the aggregate-of-intermediates pro- 
vision of section 4. Considerable delay also would result if the car- 
riers in such cases should be required to file applications for, and ob- 
tain relief from, the aggregate-of-intermediates provision of section 4 
with respect to every rate that might be necessary to meet truck com- 
petition before such rate could be established. Such delays would re- 
sult in the loss of the competitive traffic to the competing transporta- 
tion agency. Furthermore, many of the rates designed to meet truck 
competition are experimental and require further change, or may be 
ce aa the original rates restored, if the experiment is not 
successful. 


In view of these circumstances, the conditions existing in the ter- 
ritory under consideration present a situation of a special character 
in which the Commission is authorized to grant such relief as rea- 
sonably may be necessary to enable the rail carriers to adopt ade- 
quate and appropriate measures to protect their interests without 
unnecessary delay and financial loss. Similar relief has been granted 
with respect to the numerous reduced passenger fares which have 
been established during the past 12 months throughout the south and 
west. However, it does not appear from the facts submitted that the 
broad and unlimited relief and virtual suspension of the aggregate-of- 
intermediates provision of section 4 prayed by the applicants herein 
is necessary for that purpose. No reason appears why all the legiti- 
mate needs of the situation can not be met if carriers are afforded 
relief to establish promptly, and maintain for a temporary period, 
rates required to meet those of their motor truck competitors until 
such time as they can determine what permanent action will be taken* 
with respect to the requirements of section 4. Therefore, applicants 
should be granted authority to establish and maintain for a period 
of six months, rates as proposed herein between points in official 
territory where such rates are necessary to meet motor truck com- 
petition, without revising through rates which may become higher 
than the aggregate of the intermediate rates as the result of such 
action, provided that rates established under this authority shall be 
not less than 60 per cent of the rates prescribed or approved by the 
Commission for the transportation of like traffic from and to the same 
points, and subject to the following conditions: 


Where rates are established by a carrier under the authority pro- 
posed herein there should be filed with the Commission, with the 
schedule containing such rates and making reference thereto, a state- 
ment by a traffic executive of such carrier stating that he has made, 
or caused to be made, an investigation with respect to the transpor- 
tation by motor truck of the property covered by the said rates be- 
tween the points involved, naming or describing the same, as a result 
of which it has been determined that the proposed rates are neces- 
sary to meet the competition of motor trucks from and to the said 
points, and showing the names of the motor truck operators and their 
addresses, and the rates charged or offered by the same for the 
transportation of the property involved. This statement should be 
verified under oath which shall show that the affiant has knowledge 
of the matters and things stated and is duly authorized by the carrier 
to verify and file such statement. Rates established or continued under 
the authority such as that proposed herein should be revised within 
the six-months period, to conform wfth the aggregate-of-intermediates 
provision of section 4, except that if _a specific application shall eb 
filed as provided in Rule XVIII of the Commission’s Rules of Practice, 
within four months from the establishment of any such rates, for 
permission to continue them beyond the six-months period, they may 
be continued until such application shall have been determined. 

The facts presented are not convincing that there is any sound 
reason for granting such relief with respect to rates that may be 
established to meet water competition. Rates of the water carriers 
in this territory are more stable than those of the motor trucks. The 
points at which such competition exists, while important, are com- 
paratively few and well known and there is no such urgent need for 
the establishment by rail carriers of emergency and experimental 
rates to meet such competition as there is in the case of truck com- 
petition. The relief prayed in this application with respect to through 
rates which would exceed the aggregate-of-intermediates rates where 
such intermediate rates have been reducd to meet water competition 
therefore should be denied. An appropriate order should be entered. 
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Ss. A. L. PROPOSED AMENDMENT 


In a proposed report in Finance No. 10011, Seaboard Air 
Line Railway receivers proposed abandonment, Examiner C. P. 
Howard has recommended that the Commission find that public 
convenience and necessity have not been shown to permit the 
abandonment by the receivers of the S. A. L. of the operation 
of the Georgia, Florida & Alabama Railroad Co. line extending 
from Richland, Ga., to Carrabelle, Fla., a distance of 181 miles. 
The application also covered abandonment of a branch from 
Havanna to Quincy, Fla., a distance of approximately 11 miles. 

Application for abandonment was the outcome of a dispute 
between the receivers of the S. A. L. and receivers of the G. F. 
& A. as to the basis for the allocation of revenues and expenses 
between the Seaboard proper and the lines of the G. F. & A. 
held by the S. A. L. under a ninety-nine year lease. The 
receivers of the S. A. L., when they filed their application, made 
a motion to have the proceedings discontinued for want of 
jurisdiction. That motion was overruled after argument before 
division 4 and a hearing was held. 

The Georgia commission appeared in opposition to the ap- 
plication. The Florida commission merely asked the federal 
body to take jurisdiction and order a hearing. 

The examiner said the uncontroverted testimony showed 
from the standpoint of the communities served public con- 
venience and necessity required the continued operation of the 
G. F. & A. Abandonment, he said, would be disastrous to com- 
munities which had no other railroad service, would injure 
others and would be disastrous to some of the farmers. He 
said the G. F. & A. formed a part of the quickest and most 
economical route for coal moving via the Seaboard from Ala- 
bama to Tallahassee, Fla., and was a part of the short route 
which, he said, was also the best route from the middle west 
to Tallahassee. In the opinion of a witness for the applicants, 
the examiner said, the G. F. & A. could not continue to exist 
without the good will and support of the Seaboard. 

The dispute between the Seaboard receivers and the G. F. 
& A. interests, as to the terms upon which the former should 
operate the railroad, the examiner said, was a question for the 
receivership court and that the Commission was not concerned 
with that dispute. He said it had not been shown that the 
operation had resulted or would result in a loss to the applicant, 
thereby constituting a burden upon the applicant and upon 
interstate commerce. 


ROCK ISLAND ABANDONMENT 


Examiner M. S. Jameson, in Finance No. 10168, Chicago, 
Rock Island & Pacific Railway Co. proposed abandonment of 
operation, has recommended denial of the application of the 
Rock Island and its receivers to abandon a leased line extend- 
ing from Brinkley to Newport, Ark., a distance of 52.4 miles, and 
a branch extending from Wiville to Gregory, Ark., a distance 
of about six miles. The lines marked for abandonment are 
owned by the White & Black River Valley Railway Co. and are 
held by lease through the Choctaw, Oklahoma & Gulf, also 
leased by the Rock Island. The owner, as well as communities 
along the lines marked for abandonment, protested. The owner 
contended that the neglect of the railroad by the Rock Island 
and the poor service caused the loss of earnings. 

The examiner said that the highway which would be the 
chief substitute for the railroad were the latter abandoned was 
surfaced with gravel and not well maintained. He said the evi- 
dence was conclusive that, while it was used to some extent by 
light trucks, it would not permit the continuous hauling of 
heavy loads. He said that only one license for commerciel 
trucking between Brinkley and Newport had been issued by 
the state commission. The record, he said, did not show the 
financial burden to be sufficiently great to justify the proposed 
abandonment of operation by the Rock Island and he recom- 
mended denial of the application. 


Cc. G. W. ABANDONMENT 


Examiner R. R. Molster, in Finance No. 10223, Chicago Great 
Western Railroad Co. abandonment, has recommended that the 
applicant be permitted to abandon a branch line extending from 
Eden to Mantorville, Minn., a distance of about 7 miles, The 
Minnesota commission intervened in opposition to the applica- 
tion. The examiner said there were nearby rail facilities ac- 
cessible over an improved highway. He said it was clear from 
the records that the branch could not be safely operated with- 
out an unjustifiable expenditure for rehabilitation and that there 
was insufficient rail traffic in the tributary territory to support it. 


FRISCO ABANDONMENT 


In Finance No. 10230, St. Louis-San Francisco Railway Co. 
proposed abandonment, Examiner J. S. Prichard has recom- 
mended that the applicant be authorized to abandon a branch 
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line extending from Vanduser to Bloomfield, Mo., a distance o; 
17.3 miles. The branch was built 30 years ago through a terri. 
tory described by the applicants as a virgin timber swamp, the 
timber from which has been practically exhausted. The gy. 
aminer said the evidence was undisputed that the use of motor 
vehicles as a2 means of transportation in preference to the rajj. 
road was general throughout the territory in question and that 
there was neither present nor prospective volume of traffic guyf. 
ficient to warrant continued retention of the line. 


BOSTON & ALBANY REFINANCING 


With Commissioner Porter dissenting on account of an jp. 
crease in interest rate from 4 to 6 per cent, the Commission, by 
division 4, in Finance No. 10409, Boston & Albany Railroad Com. 
pany bonds, has authorized the applicant to issue $4,500,000 of 
6 per cent refunding bonds of 1934, to be delivered at par to the 
New York Central Railroad Company for advances to pay at 
maturity a like amount of 25-year 4 per cent improvement bonds 
of 1909. The improvement bonds will mature on May 1, 1934. 

The value for pledging purposes of the refunding bonds, 
the Commission said, would be improved by having them issued 
to bear interest at 6 per cent instead of the 4 per cent rate of 
the improvement bonds to be retired. 

Commissioner Porter said at a time when interest rates were 
at an extreme low, or being rapidly reduced, he was unable 
to give his consent to an increase of 2 per cent in the interest 
rate on $4,500,000 of refunding bonds to run for 12 years. Other 
railroads in common with industry generally, he said, were 
reducing their interest rate. No sufficient reason, he said, was 
assigned by the majority in its report for this increase, making 
a difference in the annual charges to the New York Central, by 
which the bonds are to be guaranteed of $90,000 a year. The 
bonds, he pointed out, were to be guaranteed by the New York 
Central and used as collateral at the present for advances by the 
parent company, but that they might ultimately find their way 
to the public. 

“Surely 12-year bonds of the Boston & Albany, guaranteed 
by the New York Central,” said Mr. Porter, “could easily be 
marketed at the lower rate and with the consequent saving of 
$90,000 to the parent company, which is already carrying a load 
of about as much as it is able to bear.” 


F. E. C. ABANDONMENT 


The Florida East Coast Railway Co. and receivers, in Finance 
No. 10188, have been authorized by the Commission, division 4, 
to abandon the branch line of railroad extending from New 
Smyrna to Orange City Junction, Fla., 27.42 miles. Objections 
to the application were made. Despite a showing of probable 
injury to mineral water distributors at Orange City, the Com- 
mission said the evidence as a whole justified the conclusion 
that the rehabilitation and continued operation of the branch 
would impose an undue burden on interstate commerce. 


Cc. G. W. ABANDONMENT 


In the supplemental report in Finance No. 9036, Chicago 
Great Western Railroad Co. abandonment and operation, the 
Commission, by division 4, has authorized abandonment of 8.685 
miles of railroad from Altura to Rollingstone, Winona county, 
Minn. Applicant, in the prior report, 187 I. C. C. 253, was 
authorized to abandon operation of the line. Originally the 
applicant intended to retain the line in place for rehabilitation 
in the event it decided it needed it again, due to being prevented 
from operating over rails of other carriers, but the Commission 
said it was not persuaded this safeguard was unnecessary. 


A. T. & S. F. ABANDONMENT 


The Commission, by division 4, in Finance No, 9810, Atchi- 
son, Topeka & Santa Fe Railway Co. et al. abandonment, has 
denied an application for authority to abandon the Atchison’s 
Sulphur branch extending from Davis to Sulphur, Okla., 8.98 
miles. The proposal was opposed by the Oklahoma commission, 
by citizens and business interests of Sulphur and by the Red 
Star Milling Co. of Wichita, Kan. The A. T. & S. F. and the 
G. C. & S. F. contended that the line was operated at a loss and 
that its continued operation was not justified. The Commission 
said it was frankly conceded by protestants that the line had 
not earned out-of-pocket expenses of operation in the last few 
years but that the burden imposed on the community by aban- 
donment would exceed the burden of continued operation cast 
upon the carriers. The Commission said the Santa Fe was one 
of the most prosperous railroads in the country and that in the 
face of the showing made by the branch in 1933 and the future 
prospects, abandonment should not be permitted now. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests ef National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


(Springfield Court of Appeals, Missouri.) Express com- 
pany’s duty was to use reasonable care to protect hog accepted 
for shipment from mistreatment likely to render it unfit for 
shipment. (Cole vs. American Ry. Express Co., 68 S. W. Rep. 
(2nd) 736.) 

Shipper pleading specific negligence cannot rely on pre- 
sumption that arises from damaged condition of goods on ar- 
rival after delivery in good condition.—Ibid. 

Burden on shipper to prove negligence of express company 
sued for death of hog in transit did not shift.—Ibid. 

Where verdict was for plaintiff, court must assume that 
jury found all essential allegations of complaint for plaintiff, 
and that plaintiff had sustained burden of proof.—Ibid. 

Whether hog’s death from pneumonia while in transit was 
due to overheating through annoyance by boys while in express 
company’s care and subsequent placing in draft held for jury. 


—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
— published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Seventh Circuit.) On appeal, 
burden of showing absence of evidence to support directed ver- 
dict for plaintiffs was on defendant, who also sought directed 
verdict. (Chicago & N. W. Ry. Co. vs. Wilcox Co., 68 Fed. Rep. 
(2nd) 883.) 

Points of destination of goods shipped on railway on one 
of whose not unduly circuitous routes such points lay between 
points of origin and point accorded specific rates therefrom by 
railway tariff held “intermediate points” within tariff provision, 
making rates to intermediate points the same as to next more 
distant point accorded specific rates, as against contention that 
rates were determined by direct routes from points of origin 
to point accorded specified rates and thence to points of des- 
tination (Interstate Commerce Act, Sec 16 (2), 49 USCA, Sec. 
16 (2)).—Ibid. 

Doubts in ambiguous tariff must be resolved against railway 
which filed tariff with Interstate Commerce Commission.—Ibid. 





(Supreme Court of Washington.) Statute regulating water 
transportation by carrier, including ferryboat, and requiring 
certificate of convenience, held not unconstitutional as creating 
monopoly, as granting special privileges and immunities, or as 
denying personal rights guaranteed by Constitution (Rem. Rev. 
Stat., Secs. 10361—1, 10361—2; Const. Wash. art. 1, Secs. 3, 12; 
art. 12, Sec. 22; Const. U. S. Amend. 14). (Kitsap County 
Transp. Co vs Manitou Beach-Agate Pass Ferry Assn et al., 3 
Pac. Rep. (2nd) 233.) 

Certificate of necessity to operate ferry, even if not tech- 
nically a “franchise,” is vested property right which cannot 
be impaired by competing carrier (Rem. Rev. Stat., Secs. 10361 
—1, 10361—2; Const. Wash. art. 1, Secs. 3, 12; art. 12, Sec. 22; 
Const. U. S. Amend. 14).—Ibid. 

Company operating ferryboat service under certificate of 
necessity could enjoin competing service furnished by alleged 
association operating vessels chartered for ostensible use of 
its members (Rem, Rev. Stat., Secs. 10361—1, 10361—2; Const. 
Wash. art. 1, Secs. 3, 12; art. 12, Sec, 22; Const. U. S. Amend. 
14) .—Ibid. 





(Court of Civil Appeals of Texas, Waco.) Contractor un- 
dertaking to deliver newspapers, employ help, and control means 
of delivery held “independent contractor” and not “servant,” 
hence newspaper publisher was not liable for negligence of 
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party employed by contractor to deliver newspapers. (Carter 
Publications, Inc., vs. Davis, 68 S. W. Rep. (2nd) 640.) 

Evidence held insufficient to indicate that newspaper pub- 
lisher exercised such control over party delivering newspapers 
as to create relation of master and servant.—lIbid. 

Employer has right to exercise such control over independ- 
ent contractor as is necessary to secure proper performance of 
contract, without thereby creating relation of master and ser- 
vant, if employer does not control contractor in manner of 
performance of work.—Ibid. 

Master and servant relationship must be created by parties 
by mutual agreement.—lIbid. 

Invalidity of contract purporting to create independent con- 
tractor relationship would not result in creating relationship 
of master and servant.—Ibid. 

Contractor undertaking to deliver newspapers, but not en- 
gaged in hauling freight for public generally, was not “common 
carrier,” and was not required to have permit from Railroad 
Commission in order to lawfully contract to deliver papers (Acts 
1929, c. 314).—Ibid. 

Newspaper publisher contracting with another for trans- 
portation and delivery of papers could assume that the other 
was qualified to perform contract (Acts 1929, c. 314).—Ibid. 

Contract to deliver newspapers on Sunday held valid (Pen. 
Code 1925, arts. 283, 284, 286, 287).—Ibid. 





(Court of Civil Appeals of Texas, San Antonio.) Lessors 
of motortrucks, under agreement leasing trucks to cotton mer- 
chant for transportation of cotton purchased by merchants for 
export, held “contract motor carriers” required to obtain permit 
to do business (Vernon’s Ann. Civ. St. art. 911b). (Anderson, 
Clayton & Co, et al. vs. State, 68 S. W. Rep. (2nd) 544.) 


ELKINS ACT ACCUSATIONS 


The Commission, says a statement issued by Secretary 
McGinty, has been advised that, on March 29, the following 
indictments under section 1 of the Elkins act were returned by 
the grand jury in the western district of New York at Buffalo: 


_(1) An indictment in 14 counts against The New York Central 
Railroad Co. for granting concessions to a shipper through unlawful 
extension of credit in respect of freight charges. 

(2) An indictment in 14 counts against Joseph Rothenberg for 
soliciting and receiving concessions through unlawful extension of 
credit in respect of freight charges. 

(3) A joint indictment in 12 counts against Leon Bros., Inc., and 
Frank G. Leon for soliciting and receiving rebates and concessions by 
means of false loss and damage claims. 

(4) A joint indictment in 3 counts against Charles Altman and 
Jacob E. Swartz for soliciting and receiving rebates and concessions 
by means of false loss and damage claims. 

(5) An indictmnet in 1 count against Altman & Swartz, Inc., for 
~~ gue a rebate and concession by means of a false loss and damage 
claim. 

(6) An indictment in 3 counts against Barney Berman for solicit- 
ing and receiving rebates and concessions by means of false loss and 
damage claims. 

(7) An indictment in 2 counts against Louis J. DeCarlo for sol- 
liciting and receiving rebates and concessions by means of false loss 
and damage claims. 

(8) A joint indictment in one count against William Robinson and 
John Gentile for soliciting and receiving a rebate and concession by 
means of a false loss and damage claim. 


The cases were investigated by the Commission’s bureau 
of inquiry. 


EX-RIVER COAL CASE 


The federal court for the northern district of Ohio, eastern 
division, in equity No. 4885, Youngstown Sheet & Tube Co. vs. 
United States, and equity No. 4890, Valley Camp Coal Co. vs. 
United States et al. has stayed the order of the Commission, 
dated to have been effective April 16, in I. and S. No. 3282, coal, 
bituminous, ex-river from Colona and Conway, Pa., to Youngs- 
town, O., and I. and S. No. 3619, ex-Ohio River coal to Cleve- 
land, Lorain and other Ohio points, until the further order of 
the court. The court notified the Commission of its action 
and suggested postponement of the effective date of the Com- 
mission’s order. (See Traffic World, February 3, 1934, p. 211.) 

Action in consonance with the court’s desire was taken by 
the Commission by means of a sixth section permission issued 
to the carriers for which Roy S. Kern is coal tariff publishing 
agent to postpone the effective dates of the schedules of the 
railroads publishing increased rates on ex-river coal in con- 
formity with the permission granted by the Commission in the 
two suspension. proceedings mentioned, pending disposition of 
the cases in court. 


COMMISSION ORDERS 


No. 26185, Globe Oil & Refining Co. vs. A. T. & S. F. Petition of 
complainant for reopening for further hearing, and for postponement 
of the oral argument now set for April 18, 1934, denied. 

No. 23813, Arizona Seed & Floral Co. et al. vs. A. T. & S. F. et al. 
Petition and supplemental petition of defendants for reconsideration 
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— eee of the report on further hearing, and/or reargument 
enied. 

No. 25877, R. Hardesty Manufacturing Co. vs. C. & S. et al. Peti- 
tion of complainant for rehearing or reconsideration denied. 

No. 24434, Wilmington Chamber of Commerce et al. vs. A. T. & 
S. F. et al. Petition of complainants and interveners for vacation of 
and the holding in abeyance of report and order entered herein pend- 
ing disposition of Finance No. 6878, Unified Operation of Railroad 
Facilities at Los Angeles Harbor denied. 

1. & S. 3636, Cotton, woolen and knitting factory products between 
interstate points, and cases grouped therewith. Railroad and Public 
Utilities Commission of the State of Tennessee, Tennessee Manufac- 
turers Association and Tennessee Products Corporation permitted to 
intervene. 

1. & S. 3892, Carload minimum weight on brick in the south, No. 
22806, L. N. Grant vs. A. C. L. et al. and No. 25437, Borden Brick & 
Tile Co. vs. A. C. L. et al. Petition of respondents in I. & S. 3892, 
petition of defendants in No. 22806, and petition of defendants in No. 
25437, each for reopening, reargument and reconsideration of respec- 
tive cases denied. : 

No. 25431, and Sub. 1 to 4, incl., Standard Brick & Tile Co. vs. 
A. B. & C. et al. Petition of defendants for further consideration, 
modification of the findings, and dismissal of the complaints denied. 

Finance No. 9881 and 9882, Missouri Pacific abandonment. Effec- 
tive date of certificate issued in these proceedings on March 19, 1934, 
with respect to the abandonment of operation of the lines therein per- 
mitted, is extended to May 15, 1934. 

Finance No. 3197, Construction of line by Waco, Beaumont, Trinity 
& Sabine and Finance No. 5104. Construction of extension by Waco, 
Beaumont, Trinity & Sabine. Time prescribed in certificate and order 
in these proceedings within which the W. B. T. & S. shall complete 
the construction of the lines of railroad therein authorized is further 
extended to May 1, 1935. 

Upon complainant’s request, the Commission has dismissed No. 
24328, Anna Stone Co. vs. C. & G. et al., No. 26250, South Chester 
Terminal & Warehousing Co. vs. Pennsylvania et al., No. 26378, Ginn 
& Co. vs. A. & R. et al. and No. 26383, State Cement Corporation 
(of South Dakota) vs. G. N. et al. 

The Commission has dismissed No. 26341, Tide Water Oil Co. et 
al. vs. A. T. & S. F. et al. upon complainants’ request. 

1. & S. 3879, Import wood pulp—Boston, etc., to the east. Effec- 
~~ of order of March 9, 1934, is postponed from April 18 to June 

No. 12622, Continental Paper Co. vs. Director General, as agent, 
D. L. & W. et al. Maintenance provision of order of March 18, 1922, 
as amended, is vacated and set aside. 

No. 19693, Hugo Strauss Packing Co., Inc., vs. A. & V. et al. 
Order of April 30, 1929, is vacated and set aside in so far as it re- 
quired the maintenance of rates for the future. 

No. 26387, Chamber of Commerce of Demopolis, Ala., et al. vs. 
Southern. Motion of defendant to dismiss the complaint overruled. 

No. 26392, American Agricultural Chemical Co. vs. B. & O. et al. 
Virginia-Carolna Chemical Corporation and Rasin-Monumental Co. 
permitted to intervene. 

Finance No. 9881, Missouri Pacific abandonment and Finance 
No. 9882, Missouri Pacific abandonment. Order modified so as to 
provide for sale within 90 days to anyone willing to continue opera- 
tion, instead of sale within 30 days. 

No. 25254 and Sub. 1, Chamber of Commerce of Fargo, N. D., et al. 
vs. A. C. & Y. et al. The order entered in these proceedings on Janu- 
ary 11, 1934, which was by its terms made effective on or before 
April 21, 1934, upon not less than 30 days’ notice, is modified to become 
effective on or before April 21, 1934, upon not less than 3 days’ notice 
in so far as it concerns the tariffs of the Great Northern Railway I. 
Cc. C. A-5920; A-5946 and A-7140, and the Farmers Grain & Shipping 
Co. Tariff I. C. C. F-34. 

No. 24718, White Eagle Oil Corporation vs, B. F. & I. F. et al. 
Order entered herein on February 6, 1934, which was by its terms 
made effective on or before May 17, 1934, upon not less than 30 days’ 
notice, is modified to become effective on or before May 17, 1934, upon 
not less than 20 days’ notice instead of 30 days’ notice. 

Finance No. 9793, St. Louis-San Francisco abandonment. The cer- 
tifying paragraph of said certificate is modified to read as follows: It 
is hereby certified, That the present and future public convenience 
and necessity permit the abandonment by the St. Louis-San Fran- 
cisco Railway Company, and by J. M. Kurn and John G. Lonsdale, its 
trustees, of the so-called Evadale branch of said company, in Poinsett 
and Mississippi Counties, Ark., described in the application and re- 
port aforesaid: Provided, however, and this certificate is issued upon 
the express condition, that within 90 days from its date the St. Louis- 
San Francisco Railway Company and/or its trustees shall sell the 
said Evadale branch line of railroad, or any part thereof, to any re- 
sponsible person, firm, or corporation offering to purchase it for con- 
tinued operation, at a price not less than its fair net salvage value. 


PETITIONS FOR REHEARING, ETC. 


Finance No. 8776, Construction by Fort Worth & Denver Northern 
of two branch lines of railroad in Gray county, Tex. Ft. W. & D. N. 
asks for further extension of time within which to complete construc- 
tion of branch line. 

No. 13869, and Sub. 1, Certain-teed Products Corporation vs. 
Southern et al. J. E. Tilford, for and on behalf of rail carriers op- 
erating in Southern Freight Association territory, asks for modifica- 
tion of order herein of May 8, 1928 (142 I. C. C. 221). 

|. & S. 3130, Southwestern Rates—Window glass, No. 17287, Ameri- 
can Window Glass Co. vs. A. T. & S. F. et al. and No. 20170, National 
Sash & Door Co. et al. vs. A. T. & S. F. et al. Denfendants and/or 
respondents herein ask for a modification of the orders of the Com- 
mission therein, or for further hearing and reconsideration thereof. 

No, 25734, Seaman Body Corporation vs. C. & N. W. Complainant 
(ass for modification of effective date and further hearing. 
2 No. 24718, White Eagle Oil Corporation vs. B. F. & I. F. et al. 
Complainant asks for reopening, reconsideration and reargument. 

No, 25254, Chamber of Commerce of Fargo, N. D., et al. vs. 
A. C. & Y. et al. Great Northern, and Farmers Grain & Shipping 
Co., parties defendant hereto, ask for amendment of Commission’s 
order entered herein on January 11, 1934, to permit publication of 
basis of rates required by said order on one day’s notice in lieu of 
30 days required by said order. 

No. 26345, Tex-O-Kan Flour Mills Co. vs. A. & S. et al. Louis- 
ville Board of Trade of Louisville, Ky., asks consolidation of this 
case for hearing, brief and argument at same time and place as 
proceedings in No. 17000, part 7-A. 

No. 16746, Independent Slaughterers’ Traffic Association et al. vs. 
N. Y. C. et al., and No. 16844 and Sub. 1 to 3, incl., Swift & Co. et al. 
vs. A. T. & S. F. et al. and No. 17411 and Sub. 1 to 3, incl., Kennett- 
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Murray Livestock Buying Organization et al. vs. A. C. & Y. et aj, 
Cc. & O. asks for reopening of these proceedings and for modifica. 
tion of the order entered herein, dated July 8, 1930. 

No. 18102, Boren-Stewart Co. et al. vs. A. T. & S. F. et al. De. 
fendants have filed a supplemental petition for reconsideration by 
the entire Commission and for reargument. 

No, 23130, intrastate rates on bituminous coal between points jn 
Illinois. Illinois Terminal Railroad, party hereto, asks for recon. 
sideration and modification of order of Commission as amended with 
peerence to rates from points on the Illinois Terminal to Peoria ang 

ekin, Ill. 

No, 24674, and Sub. 1 to 3, incl. J. W. Patterson et al. vs. A. G.§ 
et al., and No. 25149, Hiidson & Couch et al vs. L. & N. et al. South. 
western carriers, defendant herein, ask for further postponement of 
effective date of order of December 2, 1933. 

1. & S. 3879, Import wood pulp—Boston, etc., to the west. Pro. 
testants, Commonwealth of Massachusetts, The City of Boston, The 
Boston Port Authority, and Foreign Commerce Club, ask for re. 
hearing and/or reconsideration of the conclusions of division 2 by 
and for oral argument before, the entire Commission, and further 
for a sixty-day extension of the Commission’s order. ; 

8 S. 3543. Specifications for baskets used in the transportation 
of fresh fruit and vegetables in southern, western, and southeastern 
classification territories. Joint Council of International Apple Associa- 
tion, National League of Commission Merchants, and Western Fruit 
enema Association of America, ask for reconsideration and/or re- 

earing. 

No. 23972, R. W. Burch, Inc., et al. vs. Railway Express Agency, 
Ine., et al. Complainants ask for reopening of the record and for 
an order awarding additional reparation on shipments moving be- 
tween December 28, 1933, and March 18, 1934, inclusive. 

No, 24118. Brown County Cooperative Oil Association et al. vs. 
C. & N. W. et al. Lamberton Oil Co., Wabasso Oil Co., Echo Oj! 
Co., Balaton Oil Co., Scenic City Cooperative Oil Co., and Springfield 
Oil Co, ask the Commission to resubmit this case for drafting of rep- 
aration order on evidence of record. 

No. 25574. Servus Rubber Co. vs. Alton et al. 


Complainant asks 
for rehearing or reconsideration. 


FINANCE APPLICATIONS 


Finance No. 10446. Baltimore & Ohio Railroad Co. asks for 
authority to abandon operation of the Reynoldsville & Falls Creek 
Railway, approximately 12 miles long, extending from Falls Creek 
to Soldier Run Mine, Pa. The traffic of the Reynoldsville & Falls 
Creek, chiefly bituminous coal, has disappeared and, according to 
the application, all coal mining operations have been abandoned. 

Finance No. 10447, Kansas City & Westport Belt Railway Co. 
asks authority to lease twenty-eight industrial tracks in the Kan- 
sas City, Mo., metropolitan area now owned and operated by the 
Kansas City Public Service Co., the tracks at present being operated 
by the last mentioned company as part of its urban railway system. 
The purpose of the lease is to separate the freight business of the 
service company from its passenger business and to afford freight 
service to a company organized for that purpose. About 15 miles of 
track aré covered by the lease submitted for approval. 

Finance No. 10448, Kansas City & ‘Westport Belt Railway Co. 
asks authority to issue 300 shares of common stock without nominal 
or par value which are to be sold to the Kansas City Public Service 
Co. for $30,000, and $180,000 of secured 5 per cent serial notes in con- 
nection with the acquisition of electric ralway freight switching 
equipment owned by the service company, which also will control 
the Kansas City & Westport by stock ownership. 

Finance No. 10449, Lehigh Valley Railroad Co. asks authority 
to abandon operation of State Line & Sullivan Railroad Co., a short 
line between Bernice and Monroeton, Pa., a distance of about 24 
miles; also application by State Line & Sullivan Railroad Co. for 
permission to abandon its line. 

Finance No. 10443. New York, New Haven & Hartford Railroad 
Co. asks authority to abandon approximately 4.9 miles of line be- 
tween Woonsocket Junction and Bellingham Junction, Mass., service 
on which was discontinued in 1930. ’ 

Finance No. 10439. Grand River Valley Railroad Co. asks authority 
to abandon its entire line of electric railroad between Grand Junction 
and Fruita, Colo., and forthwith to cease all operations as a common 
earrier. Total length of main line, branch line and sidings to be 
abandoned is 25.23 miles. Company says it has failed to earn operat- 
ing expenses for the last twelve years. Competitive truck and rail 
— are available to shippers in territory, according to ap- 
plicant. 

Finance No. 10440. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. asks authority to abandon branch line extending from Bab- 
cock to Norway, Wis., approximately 15.84 miles. Applicant said line 
had been operated at substantial deficits for the last ten years. ; 

Finance No. 10438. Christie & Eastern Railway Co. asks authority 
to abandon 5 miles of its railroad extending from Peason to Red 
River & Gulf Junction, La. 





UNCONTESTED FINANCE CASES 


Report and order in F, D. 10357, authorizing the New York, On- 
tario & Western Ry. Co. to issue $235,000 of 4 per cent registered 
serial a notes to aid in the financing of proposed maintenance, 
approved. 

ine Report and certificate in F. D. No. 10372, permitting the Great 
Northern Railway Company to abandon operation of certain lines 
of railroad in Flathead county, Mont., approved. _ 

Report and order in F. D. No. 10414, authorizing H. D. Pollard, 
receiver of the Central of Georgia Railway Company, to issue $120,- 
000 of receiver’s certificates to evidence a loan of like amount from 
the Federal Emergency Administration of Public Works, approved. 

Supplemental report and order in F. D. Nos. 8902 and 9616, Cleve- 
land & Pittsburgh R. R. Co. Bonds, authorizing reduced interest rate 
(from 5% to 4%%) on $3,597,000 of general and refunding bonds of 
Cleveland & Pittsburgh Railroad Company, and granting authority to 
the Pennsylvania Railroad Company to assume obligation and liability 
in respect of said bonds, and to sell them (at not less than 99%% and 
accrued interest), approved. 

Report and order in F. D. No. 10419, Great Northern Railway 
Company Securities, granting authority (1) to issue $4,935,000 of 
10-year secured 4 per cent serial bonds, to be sold at not less than 
par and the proceeds used for maintenance and improvements, and 
(2) to pledge $7,000,000 of general-mortgage 6 per cent gold bonds, 
series F, as collateral security for the serial bonds, approved. 

Report and orde rin F. D. Nos. 10359, 10400, 7585, and 8064, (1) 
authorizing the Baltimore and Ohio Railroad Company to issue not 
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exceeding $4,500,000 of registered serial collateral notes, to be sold 
at not less than par and the proceeds used for maintenance; (2) 
granting authority and modifying previous orders to permit the pledge, 
as collateral security for the registered serial notes, of the applicant’s 
equity in certain securities now pledged with the Reconstruction Fi- 
nance Corporation; and (3) dismissing that rt of the applictaion in 
Finance Docket No. 10400 which seeks authority to eae as col- 
lateral security for the registered serial notes, the applicant’s equity 
in certain other securities, approved. 

Report and order in F. D. No. 10422, authorizing the Boston & 
Maine Railroad to issue not exceeding $16,346,000 of 7 per cent prior- 
preference stock, consisting of 163,460 shares of the par value of 
$100 each, said stock to be exchanged for applicant’s mortgage bonds 
at the rate of five shares of stock for each $500, principal amount, 


of bonds, approved. 
Report and order in F. D. No. 10189, granting authority to the 


Chicago and North Western Railway Company to procure the authen- 
tication and delivery of not exceeding $7,725,000 of first and refunding 
mortgage 5 per cent bonds, series E, in reimbursement of expenditures 
for the retirement of a like amount of underlying bonds, approved. 


SUSPENDED TARIFFS 


In I. and S. No. 3975, the Commission has suspended from 
April 13 until November 13 schedules as published by F. L. 
Speiden in supplement 7 to I. C. C. No. 1770, and supplements 
1,5 and 7 to I. C. C. No. 1797. The suspended schedules propose 
to reduce the rates on coke, in carloads, from Chattanooga, 
Tenn., to Charleston, S. C., and from Birmingham, Ala., and 
related points, to Charleston, S. C., Mobile, Ala., and Pensacola, 
Fla., when for transshipment by water lines to Eastern Trunk 
Line and New England destinations. The following is illustra- 


tive, rates in cents a ton of 2,000 pounds: 
4 


From Birmingham to Charleston, present rate 286, proposed rate 
242; from Chattanooga to Charleston, Mone pono rate 286, proposed rate 
242; from Birmingham to Mobile, presént rate 192, proposed rate 142. 


In I. and S. No. 3976, the Commission has suspended from 
April 13 until November 13 schedules as published in supple- 
ment No. 15 to Chicago, Burlington & Quincy I. C. C. No. 16935. 
The suspended schedules propose to cance] the commodity rates 
on lime, in carloads, and apply in lieu thereof higher class C 
rates (30 per cent of first class) from points on the Chicago, 
Burlington & Quincy Railroad, and connecting lines, in South 
Dakota to destinations on the Chicago, Burlington & Quincy 
Railroad, Colorado & Southern Railway, Great Western Rail- 
way, Rapid City, Black Hills & Western Railroad, and Wyoming 
Railway, in Colorado, Nebraska and Wyoming, and bordering 
points in other states. The following is illustrative, rates in 
cents a 100 pounds: 


From Rapid City, S. Dak. 


To Present Proposed 
pee ly ti CANGGweureeeSaeebawseanaseeeen 26* 53* 
ncoln, M:, dcataeeeenceealkad sand caneek see 20 53* 
IR ig i on os a Ce PER eneebekes aca to 47* 
PRED, ok accu wicmnaa Shae wees cmeue 32%4T 47* 





*Carload minimum 30,000 pounds. 
j Carload minimum 40,000 pounds. 
§ Carload minimum 60,000 pounds. 


In I. and S. No. 3977, the Commission has suspended from 
April 15 until November 15 schedules in supplement No. 9 to 
Consolidated Freight Classification No. 8, E. H. Dulaney’s I. C. C. 
No. 49, R. C. Fyfe’s I. C. C. No. 21, A. H. Greenly’s I. C. C.-O. C. 
No. 52 and R. A. Sperry’s I. C. C. No. 268. The suspended 
schedules propose to increase the official, Illinois, and western 
classification ratings on shipments of revolving doors with 
frames, any quantity, from third class to second class. 

In I. and S. No. 3978, the Commission has suspended from 
April 15 until November 15 schedules in supplements Nos. 33 
and 34 to Baltimore & Ohio I. C. C. No. 22222, and certain tariffs 
of other carriers entering New York City. The suspended sched- 
ules propose to cancel the charge of 2 cents a 100 pounds for 
pumping vegetable vils, foots, settlings and tank bottoms, fish 
oil, sea animal oil, whale oil, linseed oil, petroleum lubricating 
oil, and molasses, from barges to tank cars or from tank cars 
to barges, in New York Harbor, which would result in reduc- 
tions. 

In I. and S. No. 3979, the Commission has suspended from 
April T8 until November 18 schedules in supplement No. 59 to 
Speiden’s I. C. C. No. A566. The suspended schedules propose 
to place phosphatic sand or clay, in bags, in carloads, from 
Jacksonville, Fla. (when originating in Florida), to southern 
points, including Ohio and Mississippi River crossings, on the 
same basis as now applicable on phosphate rock, in carloads, 
between southern points, which would result in increases. 


R. C. C. REPAYMENTS 


“Railroads, which borrowed from the fund administered by 
the Railroad Credit Corporation, have anticipated their matu- 
rities to such an extent that the corporation will, on April 30, 
repay approximately $5,166,500 to participating carriers, of 
which $2,335,000 will be in cash to non-borrowing carriers, and 
$2,831,500 will be in credits on obligations of borrowing car- 
riers,” says E. G. Buckland, president: 
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“This repayment amounts to 7 per cent of the emergency 
freight charges contributed to the pool, and will be in lieu of 
the 1 per cent distribution announced March 15. It will bring 
the total distributions to $14,038,600, or 19 per cent of the net 
contributions which aggregated $73,887,600.” 


LOANS TO RAILROADS 


In Finance No. 10420, Gulf, Mobile & Northern Railroad 
Co. public works improvement, the Commission, by division 4, 
has approved as desirable for the improvement of transporta- 
tion facilities acquisition by the Gulf, Mobile & Northern of 
4 motor cars, 2 passenger cars, 2 observation-sleeping cars, 150 
box-cars, and 50 gondola cars to be financed with PWA loan 
of $1,000,000. 

Public Works Administrator Ickes has signed contracts with 
the New York, New Haven & Hartford Railroad Co. for loans 
of $1,300,000 for rails and $2,300,000 for equipment, the allot- 
ments having been made heretofore. 

Public Works Administrator Ickes has made public a list 
of applications filed by railroads for loans that were pending 
before the division of transportation loans as of February 15. 
Action approving in whole or in part the applications of the 
Chicago Great Western, Chicago, Milwaukee, St. Paul & Pacific, 
Fort Smith & Western, Great Northern, Gulf, Mobile & North- 
ern, Maine Central, New York Central, Pittsburgh & West Vir- 
ginia, and Savannah & Atlanta, named in the list, has been 
taken. The list follows: 


Loan re- 
Name of applicant Purpose quested 
Alabama, Tennessee and Northern ; 

i. Ms 206inse4504.29 069900060 ER I 8840084 Repairsandequipment $ 200,000 
Arkansas Valley Interurban Ry. ..... PEE. + ab85204 00400040000 100,000 
PETE WEREEEE BBV. oc cccccccecscess Maintenance ......... 5,000 
Bellevue and Cascade R. R. ......... OS ea 40,000 
California and Oregon Coast ........ Extension ...........- 5,718,565 
Carolina Southern ......ccccsesceceees Ties and maintenance 25,000 
Chicago Great Western R. R. .......--. Rail and fastenings .. 1,117,500 
Chicago, Milwaukee, St. Paul and Pa- Rail, repairs and 

cific SPORE ere nomen equipment ......... 8,607,383 
Fonda, Johnstown and Gloversville 

SAMS ucla aia hice Osa MeN aie a aie CO wi Equipment .......... 200,000 
Fort Smith and Western ............ Repairs and mainte- 
ere 75,000 
Cepek DOP TE, xk cccsicvescvecses Rail and fastenings... 1,500,000 
Gulf, Mobile and Northern ............ Equipment ........... 1,000,000 
Hoosac Tunnel and Wilmington R. R. Miscellaneous items .. 5,100 
Huntington and Broad Top Mountain 

Ss =e eer Tr Rail and fastenings... 40,000 
Interior Motor Ship Lines, Inc. ....... Floating equipment... 100,000 
International and Great Northern R. R.Equipment ........... 2,000,000 
Louisiana and Arkansas Ry. ......... Repairs, rail and equip- 

SE. Kveceneseunsees 500,000 
CO, eee ee ee Rail and fastenings... 500,00 
Minneapolis, St. Paul and Sault Ste. 

_ eee eee BONE. o...oiccccceee 500,000 

Missouri and North Arkansas R. R. ..Rail, repairs, and 

maintenance ...... 250,000 
Missourl Bowthereh TH. BR. 2... ccccvcccses ee 55,00 
ae SR eae Rail and fastenings .. 2,500,000 
Nezperce and Idaho R. R. .........-.- WE wisteseusendedess 6, 
Pittsburgh, Shawmut and Northern 

iM deteues eet hesees 0aeenedsoareees OE ccsscuesats. Seensene 

Pittsburgh and Susquehanna R. R. ...Repairs and mainte- 

| SR reireuee 20,000 
Pittsburgh and West Virginia ........ Equipment ........... 331,000 
Port Angeles Western R. R. .......... PED: vccccsecsees 200,000 
Quebec Extension Ry. ......ccccccess PN, 6 n0.060020098 4,800,000 
Savannah and Atlanta Ry. ........... OT er 500,000 
Santa Fe, San Juan and Northern R. R. Maintenance ......... 50,000 
EE SEE UE boc 00esewescusenes Rail, repairs and 

GOTO 64.0 000000 10,000,655 
St. Johnsbury and Lake Champlain 

| Aa eee reer ee Bridge structure ..... 20,000 
St. Louis, San Francisco R. R. ........ Rail and fastenings.. 1,445,000 
TS DD Dl. sccercccccscensccee Maintenance ......... 87,000 
eo errr err Rail and fastenings... 110,000 
Waco, Beaumont, Trinity & Sabine 

i Sb bbe Ree O HOON 0 t400- 0606060905 I ono eccncues 5,000,000 
Wilkes and Western R. R. ..........+. EE, ncbcccecees 225,000 
. 8 SS SS rere ee ee 25,000 
EE SEE oc scpocgvcesssusees Rail and fastenings .. - riveted 


Wyoming-Montana R. R. ...........-. Extension 


FINAL VALUATIONS 
Valuation No. 1175, Fort Wayne Union Railway Co., opinion 
No. B-921, 45 Val. Rep. 813-22. Final value found to be $106,000 
as of December 31, 1927. 


VALUATION ORDER 


The Commission, by division 1, has issued an order revising 
section 17 of Valuation order No. 3, second revised issue, dated 
March 31, 1919. Under the revised section 17 the distribution 
on roadway completion reports of aggregate cost between labor 
and materials and the separate stating of all estimated costs 
when so computed by the carrier is no longer necessary. 
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REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 14 totaled 
578,837 cars, an increase of 20,950 above the preceding week, 
80,655 above the corresponding week in 1933, and 12,011 above 
the corresponding week in 1932, according to the American 
Railway Association. Miscellaneous freight loading totaled 238,- 
534 cars; merchandise, 165,707; grain and grain products, 27,216; 
forest products, 24,364; ore, 6,356; coal, 96,349; coke,, 5,391; 
livestock, 14,920. 

Loading of revenue freight the week ended April 7 totaled 
557,887 cars, according to the car service division of the Amer- 
ican Railway Association. (See Traffic World, April 14.) This 
was a decrease of 50,556 cars under the preceding week, but 
an increase of 65,826 cars above the corresponding week in 
1933 and 12,264 cars above the corresponding week in 1932. 

Miscellaneous freight loading the week ended April 7 totaled 
228,373 cars, an increase of 1,451 cars above the preceding week, 
50,300 cars above the corresponding week in 1933, and 31,438 
cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
167,040 cars, an increase of 915 cars above the preceding week, 
and 6,145 cars above the corresponding week in 1933, but a 
decrease of 20,866 cars below the same week in 1932. 


Grain and grain products loading for the week totaled 25,917 
cars, a decrease of 1,595 cars below the preceding week, 7,295 
cars tbelow the corresponding week in 1933, and 3,139 cars be- 
low the same week in 1932. In the western districts alone, 
grain and grain products loading for the week ended April 7 
totaled 15,976 cars, a decrease of 5,604 cars below the same 
week in 1933. 


Forest products loading totaled 23,550 cars, a decrease of 
412 cars below the preceding week, but an increase of 6,766 cars 
above the same week in 1933, and 3,955 cars above the same 
week in 1932. 


Ore loading amounted to 5,089 cars, an increase of 890 cars 
above the preceding week, 3,301 cars above the corresponding 
bonny in 1933 and 2,416 cars above the corresponding week in 


Coal loading amounted to 88,940 cars, a decrease of 49,618 
cars below the preceding week, but an increase of 6,458 cars 
above the corresponding week in 1933 and 752 cars above the 
same week in 1932. 


Coke loading amounted to 5,937 cars, a decrease of 1,687 cars 
below the preceding week, but an increase of 2,453 cars above 


— week in 1933 and 1,878 cars above the same week in 


Live stock loading amounted to 13,041 cars, a decrease of 
500 cars below the preceding week, 2,302 cars below the same 
week in 1933, and 4,170 cars below the same week in 1932. In 
the western districts alone, loading of live stock for the week 
ended April 7 totaled 10,212 cars, a decrease of 1,811 cars below 
the same week in 1933. 


All districts reported increases for the week of April 7 com- 
pared with the corresponding week in 1933 except the South- 
western, which showed a slight decrease, while all reported in- 
creases compared with the same week in 1932 with the excep- 
tion of the Allegheny and the Central Western. 

Revenue freight loaded by districts the week ended April 7 
as compared with the corresponding period of 1933 was reported 
as follows: 

Eastern district: Grain and grain products, 4,588 d 5,260; li 
stock, 1,305 and 1,367; coal, 18,559 and 19,777: coke, 1.412 pid 4,309: 
forest products, 1,366 and 995; ore, 1,253 and $23; merchandise, L. C. 
L., 45,036 and 42,444; miscellaneous, 57,508 and 39,072; total, 1934, 131,- 
Os ee ae = 

egheny strict: rain and grain products, 2,644 and 2,924; 

live stock, 901 and 1,055; coal, 23,742 and 20.956; coke, 2,579 and 1,177; 
yor et gt ge ee — 5 mr ant ta merchandise, L. C. L., 
; an ,269; miscellaneous, 46, 199; j . ages 
1933, 89,566; 1932, 111,116. ste ne ae 

Pocahontas district: Grain and grain products, 292 and 367; live 
stock, 32 and 55; coal, 24,552 and 21,313; coke, 391 and 155; forest 
products, 631 and 480; ore, 106 and 32; merchandise, L. C. L., 5,299 
one eee 6,305 and 5,249; total, 1934, 37,608; 1933, 32,636; 
: Southern district: Grain and grain products, 2,417 and 3,081; 
live stock, 591 and 843; coal, 9,961 and 9,089; coke, 405 and 237; forest 

C 


products, 7,575 and 5,472; ore, 634 and 107; merchandise, L. C. L,, 
29,607 and 38,333; miscellaneous, 38,990 and 34,321; total, 1934, 90,180; 
1933, 81,483; 1932, 84,534. 


Northwestern district: Grain and grain products, 5,937 and 8,612; 
live stock, 2,986 and 3,700; coal, 5,014 and 3,553; coke, 945 and 462: 
forest products, 6,353 and 4,625; ore, 368 and 454; merchandise, L. C. 
L., 19,266 and 18,210; miscellaneous, 23,689 and 16,344; total, 1934, 
64,558; 1933, 55,960; 1932, 61,371. 

Central western district: Grain and grain products, 6,541 and 
8,730; live stock, 5,967 and 6,514; coal, 5,392 and €040; coke, 160 and 
108; forest products, 3,775 and 2,434; ore, 914 and 536; merchandise, 
in Ge. Ba 7 and 22,294; miscellaneous, 32,460 and 29,248; total, 
1934, 78,651; 1933, 75,904; 1982, 80,265. 

Southwestern — wr Grain and grain products, 3,498 and 4,238; 
tive stock, 1,259 and 1,809; coal, 1,720 and 1,754; coke, 45 and 36; 
forest products, 2,934 and 2,022; ore, 146 and 106; merchandise, L. C. 
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L., 12,778 and 12,360; miscellaneous, 23,311 and 23,640; total, 1934, 45,. 
691; 1933, 45,965; 1932, 45,281. 

Total, all roads: Grain and grain products, 25,917 and _ 33,21). 
live stock, 13,041 and 15,343; coal, 88,940 and 82,482; coke, 5,937 and 
3,484; forest products, 23,550 and 16,784; ore, 5,089 and 1,788; mer. 
chandise, L. C. L., 167,040 and 160,895; miscellaneous, 228,373 ang 
178,073; total, 1934, 557,887; 1933, 492,061, 1932, 545,623. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 


ced: 2 321208 o,2eer 

F weeks in January.......... 2,177,56 1,924, 266,771 
Four weeks in February......... 2,308,869 1,970,566 2,243,221 
Five weeks in March..........+- 3,059,217 2,354,521 2,825,798 
Week. ended April 7............. 557,887 492,061 545,623 
ME ic dee eee eesaeannse 8,103,535 6,741,356 7,881,413 


REGULATION OF BUSINESS 


Editor The Traffic World: 

A pamphlet issued by the law department of the National 
Association of Manufacturers, Washington, D. C., dated April 
4, 1934, to members and affiliated and cooperating associations, 
points out the objections to the revised national security ex- 
change act of 1934, known as H. R. 8720. I believe it will be 
unnecessary to review those objections item by item. Being 
more or less’ familiar with the interstate commerce act, | 
found it interesting that the objections centered on regulations 
requiring uniform accounting, uniform appraisal of assets and 
liabilities, uniform depreciation and depletion, uniform period- 
ical and annual reports, production of records, attendance of 
witnesses, etc., most of which regulations have been imposed 
on common carriers for years. The objections to the proposed 
law are many, but all lead essentially to the point that govern- 
mental authority will interfere with private management of 
business. 

It is reported that the subcommittee of the House interstate 
commerce committee changed paragraph B, of section 12, of the 
proposed law, by removing from the Federal Trade Commis- 
sion the power to require uniform accounting methods—a power 
which corporations claimed would allow the Commission to 
interfere with management. 

If Congress is of the opinion that such regulations inter- 
fere with management to the extent that they would be detri- 
mental to public interest, then Congress should live up to that 
policy and repeal the law that requires common carrier rail- 
roads to do those very same things. 

It may be pointed out that railroads are common car- 
riers, public utilities, and quasi public property, as a reason 
for the continuation of such regulation of railroads. There is 
no sound reason for imposing on railroads any different regula- 
tion in this respect from that imposed on other industry. Such 
regulations do interfere with management, as evidenced by the 
lack of initiative and progressiveness of railroads generally. 
The power to regulate interstate commerce should be limited to 
restrictions relating to articles of commerce and should not 
extend to the agencies of commerce, in order that management 
may be free fully to develop the industry with ag little inter- 
ference as possible. 

The point I wish to make is that, if the regulations referred 
to in the pamphlet mentioned are good for railroads, they are 
good for all industry. If bad for all other industry, they are 
bad for railroads. 


Detroit, Mich., April 14, 1934. C. C. Straub. 


RAIL WAGES AGAIN 
The Trafic World Washington Bureau 


President Roosevelt renewed his efforts April 18 to bring 
about a wage agreement between the railroads and their or- 
ganized employes. He conferred with a group of railroad presi- 
dents composed of Carl Gray, F. E. Williamson, J. J. Pelley, 
L. W. Baldwin, C. E. Denney and W. R. Cole, representing the 
railroad managements. Coordinator Eastman attended the con- 
ference. The President was to confer later in the week with the 
labor representatives. ' 

Mr. Gray said the general railroad situation had been dis- 
cussed with the President and that wages had been referred to. 
Coordinator Eastman said the President had obtained the views 
of the managements and later would do likewise with the em- 
ploye group. 

President Roosevelt conferred April 20 with the railroad 
group and Coordinator Eastman. 


COMMUNICATIONS LEGISLATION 
The Senate interstate commerce committee has approved 
the revised Dill bill providing for creation of a commission of 
five members to regulate wire and wireless companies. 


NE\ 
A pi 
every Dot 
Western 
Railway 
tion of 
was one 
council 
general 
chairmé 
to an O 
to the | 
pusines 
jndustr 
the ser 
Fo! 
policies 
of sur] 
sought 
the bl 
elimin: 
sued t 
be tho 
line, it 
the e\ 
howev 
Wher* 
to be 
¥ 
billiot 
not o 
stood 
lendil 
capiti 
tion § 
porta 
trans 
amol 
whic 
held, 
tran: 
exce 








tion 
tran 
and, 
- com 
side 










pay 
tral 
bus 
fac’ 
son 
rai 
of 
tio 
tra 
fac 
tif 



























ttwtimiah»—m@?: iin Gs 
















y 









a 

6,771 
243,22) 
525,798 
45,623 


—$—— 


81,413 


ional 
April 
ions, 
ex- 
l be 
sing 
t, I 
ons 
and 
iod- 
of 
sed 
sed 
Tn- 


ite 


— Oo a a ae 


0. j 





4, 45,. 


133,212: 
BT and 
Mer. 
3 and 












e two 






,pril 21, 1934 


NEW DEAL AND TRANSPORTATION 


A paradox of “too much of everything and not enough for 
everybody” was drawn by Harry G. Taylor, Commissioner of 
western Railroads and chairman of the Western Association of 
Railway Executives, in an address before the Chicago Associa- 
tion of Commerce, at the Palmer House, April 28. Mr. Taylor 
was one of two speakers arranged for by the Industrial Traffic 
Council of the Association, the other being L. E. Muntwyler, 
general traffic manager of Montgomery Ward and Company, and 
chairman of the council. Mr. Muntwyler devoted himself largely 
to an outline of the work of the council and a brief reference 
to the growing importance of transportation in the conduct of 
business, asserting that, today as never before, business or 
industry doing a considerable volume of shipping must have 
the services of a transportation “specialist.” 

For more than a year, Mr. Taylor pointed out, government 
policies had been preoccupied with the elimination or control 
of surpluses. Through the agricultural adjustment act it had 
sought to curtail farm production on a broad front, and under 
the blue eagle it had sought to control industrial surpluses or 
eliminate them. ‘Wherever discovered a surplus is to be pur- 
sued to its lair and annihilated,” he said, adding that that might 
be thought to be the governmental policy at all points along the 
line, in its war on the depression, and what were assumed to be 
the evils of the present economic order. Such an assumption, 
however, would not stand in the light of the facts, he continued. 
Where transportation was concerned, the federal policy appeared 
to be exactly the opposite. 

There was today, he said, a surplus investment of some 30 
billion dollars in transportation facilities; still the government 
not only was disinclined to do anything about that, but even 
stood ready to assist in making the situation worse, through 
lending money or “subsidizing” various agencies, if private 
capital was not prepared to continue to increase the transporta- 
tion surplus. Mr. Taylor arrived at his estimate as to the trans- 
portation surplus by computing the investment in the various 
transportation agencies. He found that the total investment 
amounted to something between 60 and 65 billion dollars, of 
which some 26 billion was in railroads. At the present time, he 
held, the railroads could handle every ton of freight offered for 
transportation, and they could have done that in 1929, with the 
exception of the tonnage on the Great Lakes. 

“Now how much of that investment do we need?” he ques- 
tioned. “With a surplus investment of 30 billion dollars in 
transportation facilities today, an investment we do not need 
and, so far as we can see the future, will not need for years to 


‘come, hasn’t the time arrived when we should give serious con- 


sideration to the policy to be adopted by our government?” 


The subject was a matter of concern not only to the tax- 
payer, who was pouring hundreds of millions of dollars into new 
transportation facilities every year, he said, but to the average 
business man as well, who must contribute to the upkeep of the 
facilities. Perhaps the railroads would have to retire from 
some of the business they were doing, he said. It was not the 
railroad idea that all busses and trucks would have to go out 
of business, he said, but to that he wished to append the ques- 
tion: “Are we to continue to pour these unstinted millions into 
transportation with this inventory before us, knowing that the 
a can’t pay a return and that they are economically unjus- 
i e ‘- 

In part, when speaking of the contrast between government 
policy under the New Deal, generally, and that as applied to 
transportation, he said: 


At the present moment the government of the United States is 
engaged in a mighty effort, unique in conception and execution, the 
purpose of which is to eliminate or reduce surpluses. There is too 
much of everything and not enough for everybody. What a curious 
Paradox. For five thousand years man has battled to secure enough 
of the necessities of life to insure him against want. Production of 
these necessities has been an incessant problem. Just when he is 
ready to celebrate a victory over the forces which have challenged 
his efforts through the centuries, he suddenly discovers that he has 
done the job too well and. that he is about to smother under an 
excess of the things he has labored so desperately to produce. 

In this dilemma the government assumes control and declares 
- economic war on the surplus. What we sought as the very climax 
of our desire has suddenly become an enemy to society—a Franken- 
stein against whost ruthless purposes every citizen’s hand is raised. 
There is too much cotton, hence the government rewards cotton 
Planters for oases it up—and the boll weevil, which has had a 
monopoly in the destruction of cotton crops, files a complaint with the 
government alleging unjust discrimination; there is a plague of too 
— Wheat and the farmer is paid to reduce his acreage; even the 

The little pigs and six million of their brothers and sisters are 
rn ed upon to expiate their surplus on the altar of the new eco- 
oe On another front the army of codes is attacking the enemy 
poe equal vigor, and the production of oil, coal, lumber, cement, and 

ery sort of manufactured commodity is being subjected to rigid 
restriction. 
I k. venture no opinion as to the wisdom or folly of this campaign. 
PF . — only as a fact, and my purpose in so doing is only to call 
ention to what appears to me to be a major inconsistency on the 
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part of the government in the conduct of its campaign. The declara- 
tion of war proclaims that a surplus paralyzes the orderly processes 
of business and ultimately destroys business. Wherever discovered 
a surplus is to be pursued to its lair and annihilated. 

Apparently, however, there is one major exception—one harm- 
less surplus. If I interpret the strategy of this great offensive there 
cannot be too much of transportation. On the contrary, the energies 
of government should be devoted to the production of still more 
transportation, and if private capital declines to cooperate government 
itself will subsidize and even operate additional agencies for the 
movement of persons and commodities. ... 

If surpluses are bad in agriculture and manufacturing, they must 
be equally unsound in transportation. Instead of an effort to curtail 
expansion in transportation, the government is actively participat- 
ing, on its own initiative, in the construction of new facilities. In 
1933 public expenditures for highway extensions aggregated two bil- 
lion dollars. As a part of the policy for reducing unemployment 
through expenditures for public works the construction of new high- 
ways occupies a prominent place and the states have been impor- 
tuned by Secretary Ickes to enlarge their programs for this purpose. 
The press dispatches under date of December 4 carried a story from 
Washington in which it was stated that as a part of a vast program 
of public works totaling fourteen billions of dollars—to cover the 
next two-year period two billion four hundred million shall be applied 
to the construction of grade crossings and highways; one billion eight 
hundred million to the construction of express highways. In addi- 
tion, one billion five hundred million is to be devoted to railway im- 
provement. No one appears to have a thought as to whether these 
additional transportation facilities are necessary. 


One of two things must be done, he insisted. Either the 
“immense regulatory burden” lying on the railroads should be 
relaxed or equal regulation should be applied to the competitors 
of the railroads. There were, he said, men going about the 
country, “with tongue in cheek and a sneer on their lips,” talk- 
ing of rugged individualism. In the space of 150 years, he said, 
rugged individualism had brought this country from a few 
sparcely settled colonies along the Atlantic seaboard to the 
position of the greatest industrial nation in the world. 

“How can you take the initiative to think and act from 
men and then expect them to display the same energy in the 
performance of their particular tasks that free men would dis- 
play?” he queried. “There is no question but that in a country 
comprised of 126,000,000 people and extended over 3,000,000 
square miles there must be cooperation and some degree of 
control, but the amazing development that this country has 
witnessed has occurred largely because men have been left free 
for accomplishment, rather than the contrary.” He referred to 
the accomplishments of individuals in the past, asserting that 
there was no reason to believe that initiative had gone out of 
the American citizen, or that, if it had, it could be supplied from 
a central pumping station in Washington. 

“The New Deal, as I comprehend it,’ he concluded, “con- 
templates equal opportunity and equity of treatment for all busi- 
ness. If that principle is applied to transportation most of the 
difficulties now prevailing will disappear. And from its applica- 
tion the railroads have no reason for alarm. On the contrary, 
they urge its immediate introduction.” 


ADVANCE IN TRANSPORT 


More than sixty of America’s leading manufacturers, rail- 
ways, air lines, and other organizations have joined hands to 
present, at A Century of Progress Exposition of 1934, in Chicago, 
an exhibit revealing the swift advance and evolution of trans- 
port in the last 100 years. To emphasize the speed with which 
change is coming it needs only to be pointed out that many of 
the features of this year’s fair could not be shown last year 
for the reason that they did not then exist. 

One example, to point out the newness of the leading fea- 
tures, is the six-car streamlined 110-miles-an-hour Diesel driven 
train which will be exhibited by the Union Pacific. As this is 
written, this train is still in the Pullman shops, in course of 
manufacture. A similar train, consisting of three cars, was com- 
pleted earlier in the year and is now in service in the west on 
the Union Pacific System. 

The new train, longer and with added features, will be 
brought directly to the World’s Fair when completed and will 
be on display for the summer. It will stand on tracks, out-of- 
doors, just south of the Travel] and Transport Building. 

Nearby will be another new streamline train, the Zephyr, 
property of the Burlington. This also has been placed on the 
rails since the World’s Fair closed last fall. It, too, is Diesel- 
motored and has flashing speed. 

Three other streamlined rail car jobs, single coaches, 
Diesel and gas motored, will also be shown in this group. Other 
railroads and manufacturers of railway equipment are contribut- 
ing them. 

The Delaware and Hudson will bring to the fair a museum 
piece, an ancient locomotive dating back to 1827, to be shown 
alongside one of the company’s most modern and massive high- 
speed engines. 

The Baltimore and Ohio will have two 600-foot tracks in the 
outside transportation exhibit. On one track an exhibit illustrat- 
ing the historical side of the railway coach, showing its evolu: 
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tion from 1830 to the present time, will be shown. A new train 
with coaches equipped with ‘“4-way conditioning” will be shown 
on the other track. This includes humidifying, dehumidifying, 
air-cooling, and warming. 

Inside the Travel and Transport Building, the Baltimore and 
Ohio is planning extensive additions and improvements to its 
exhibit. The old “Atlantic” engine will be placed on a turn- 
table constantly in motion. The animated diorama dramatizing 
the corner stone laying of the B. & O., with the figures of the 
principals in this ceremony in motion, accompanied by sound 
effects, will be given a more impressive setting. Other features 
of the exhibit will be augmented and improved. 

The North Western will have both outdoor and indoor ex- 
hibits. Outdoors, in North Western Park, will be one of the 
company’s big high-speed modern locomotives. Inside the Travel 
and Transport Building it will have a “surprise show.” It is 
understood that it will be built around the scenic wonders along 
the line—the north woods, lake regions, Black Hills, and other 
vacation spots. 

The Pennsylvania is contributing a replica of the famous 
“first engine,’ the John Stevens. This was built in 1825 by 
John Stevens, of Hoboken, N. J., and was operated on a circular 
track. Momentum was accomplished by use of a cogwheel which 
meshed with a cogged center-rail. The wheels were not flanged 
but were held on the rails with strange gadgets. 

The Chicago, Milwaukee, St. Paul and Pacific is moving a 
part of its exhibit this year to the great dome of the Travel 
and Transport Building. Here, in larger space, it will display 
one of its giant 521,200-pound mountain division 12-motored elec- 
tric locomotives and a streamlined air-conditioned coach; also 
a huge animated relief map showing mountains, streams, tun- 
nels, bridges, etc. This map, 64 feet long, portrays the charac- 
teristics of the country from Harlowville, Montana, west to the 
Puget Sound country. 

The New York Central promises a largely new setup. Mys- 
tery surrounds this exhibit to date, but the company pledges 
that it will be big and impressive, 

The Illinois Central will have a large map, with lights and 
motion, in relief, showing rail and steamship connections on a 
giant globe. It will also show motion travel pictures. 

The Rock Island will have a theatre seating eighty people 
and will give scenic motion pictures with sound. A trip over 
the company’s lines, through canyons and tunnels, will be simu- 
lated. Many of the motion pictures, showing scenes in Arizona, 
Colorado, and California, will be in natural colors. 

The Burlington and five affiliated lines, the Northern Pacific, 
Great Northern, Colorado and Southern, Fort Worth and Denver, 
and the Spokane, Portland and Seattle, will offer a giant ani- 
mated relief map with flowing rivers, waterfalls, geysers, etc., 
plus the company’s connecting bus lines. 


The Missouri, Kansas and Texas will have an exhibit show- 
ing the life and activities along the lines of the “Katy” system. 

The Pullman Company, to show the forward steps in bring- 
ing comfort to the traveling public, will mix the most ancient 
examples of coach and sleeping cars with the newest and most 
modern. The first vestibule car will be shown, the first sleeping 
car, and, nearby, the very newest ultra-modern sleeping car just 
out of the shops. 


Railway Express Agency, Inc., will have an exhibit con- 
trasting epochs in the life of the pony express, stage coach op- 
eration, and the modern era of express as it applies to the 
transfer of money, packages, etc. 

Travelaide, Inc., will outfit a large lounge for the convenience 
of travelers and will give a help service to all who ask it, whether 
they travel by rail, bus, air or ship. 

United Aircraft and Transport Corporation will exhibit one 
of its newest giant passenger planes. This plane, more powerful 
and speedier than the one shown at the fair last year, has made 
in actual service, with passengers, a speed of more than 200 
miles an hour and holds world’s records for this type of flying. 
The plane will be exhibited so that the public can get a full 
view of its interior and working parts. 

The great new Ford building, 900 feet long, a part of the 
Ford Motor Company’s $1,500,000 exhibit, entirely new this year, 
is a short distance north of the Travel and Transport building 
but an integral part of this section of the fair. In the Ford 
“Drama of Transportation” will be every kind of vehicle from 
the discovery of the wheel onward—ox carts, chariots, primitive 
wagons, an automobile made in 1863, down to modern cars. 

General Motors, across the way, will be back with its mas- 
sive exhibit in a huge building. Here, as last year, will be shown 
a complete assembly line showing how motor cars are put to- 
gether. From an orderly mass of parts a completed car comes 
into existence in the course of a few minutes. 

In the Travel and Transport Building the Studebaker Sales 
Company is bringing to the fair the largest automobile ever 
built—80 feet long and 39 feet high! Inside this giant car is a 
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complete motion picture house and films will be shown telling 
the story of Studebaker. ’ 

International Harvester Company will show a tractor-trajl, 
job, the first and latest models of that company’s tractors, anj 
an early attempt at an automobile—a motorized buggy, model, 
the 90’s. 

These are a few of the many outstanding transportation a, 
hibits to be at the 1934 fair. 









FOREIGN FORWARDERS’ CODE 


The staff of Deputy Administrator J. B. Weaver, in charg 
of shipping codes, began consideration this week of a propose 
code of fair competition for the foreign freight forwarders anj 
brokers’ industry submitted by the National Association of 
Foreign Freight Forwarders and Brokers with a view to putting 
the code in shape for a public hearing. R. H. Overstreet, of 
the deputy administrator’s staff, has immediate charge of the 
code. Hearings on the code will be announced when it has bee, 
published by the NRA. 


SECTION 15 BILL 


Chairman Dill, of the Senate interstate commerce commit. 
tee, has introduced S. 3405, a bill amending paragraphs 3 and 4 
of section 15 of the interstate commerce act. The bill eliminates 
the words in parentheses in paragraph 3 relating to maximun 
rates over water routes, the last clause of that paragraph relat. 
ing to water routes and the limitation on the Commission’s power 
to prescribe through routes in the first part of paragraph 4. 


TRANSPORT LEGISLATION 


The outlook for action at this session of Congress on pro- 
posals looking to federal regulation of highway and waterway 
carriers is not regarded as promising at this time. In his con- 
ferences with congressional leaders on the legislative program 
for the remainder of the session, President Roosevelt has not, 
it is understood, considered action on transportation legislation 
providing for regulation of transport agencies that compete with 
the railroads. The President is looking forward to an early 
adjournment of Congress. If his expectations are realized, the 
present Congress will adjourn early in June at the latest. 

Chairman Dill, of the Senate interstate commerce committee, 
plans to bring up for consideration at this session the railroad 
labor bill amending the railway labor act. 


TRANSPORTATION OF EXIPLOSIVES 


The report of the chief inspector of the Bureau of Ex 
plosives for the calendar year 1933 shows that there was a 
substantial increase over 1932 in the number of accidents 
chargeable to rail transportation of explosives and dangerous 
articles. A total of 792 accidents was recorded, as against 648 
in 1932. There were six persons killed and 11 injured in 1933, 
in connection with the movement of that class of traffic, the 
corresponding figures for 1932 being 2 killed and 19 injured. 
Property loss was lower in 1933 than in 1932. The total loss 
in 1933 was $300,190, compared to a loss of $379,408 in 1932. 

A summary of railway losses chargeable to explosives and 
other dangerous articles prepared by the bureau follows: 





Per Cent 
" of Total 
No. of Persons Persons Property Property 
Class Accidents Killed Injured Loss Loss 
Ce ree 18 1 52 0.017 
Acids and _ Corrosive 
EE eS 305 0 2 20,256 6.748 
Inflammable Liquids .. 371 5 5 266,295 88.709 
Inflammable Solids and 
Oxidizing Materials 66 0 0 12,335 4.109 
Compressed Gases ... 21 0 1 196 0.065 
Poisonous Liquids and 
a ee eee 11 0 | 1,056 0.352 
Totals 1983 ....0%% 792 6 11 800,190 —s_ .... ww es 
TWetein TORE 6. cccccces 648 2 19 379,408 = —=«-_s ccvece 
TOUR, TOBE occ csessce 852 0 20 323,769 «sw ewe 
Potale TSG* ......000% 1,166 9 24 447,249 nw wees 
Wotaia WIS" ... 2.200 ,266 5 30 $32,997 = —=—s aw enee 
"TOCRIS T9SE" « ..ccceens 1,398 15 109 871,001 =—=«_ cc oe 
ye lle 1,344 5 34 SS eo 
WEN BONO” occccvcces 1,514 3 36 1,181,376 i i..---- 
TOURS TEES? oc sccccece 1,731 13 62 i 
TURE TOOT nciessvivwcee ,418 11 9 ki oer 


*Corrected figures. 





PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Feb- 
ruary, 1934, shows 6,289 cars held overtime—a percentage of 
05.32—as against 4,256 cars—a percentage of 04.91—for Feb- 
ruary, 1933, 
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April 21, 1934 


RAILROAD LABOR BILL 


The Trafic World Washington Bureau 


Cc. D. Cass, general counsel of the American Transit Asso- 
cation, representing electric railways, at the hearing April 18 
pefore the Senate interstate commerce committee, on S. 3266, 
the bill providing for amendment of the railway labor act, asked 
that the same exemption as to electric lines contained in the 
present law be continued in the act if amended. Chairman Dill 
said he saw no reason to include lines not now included. 

L. R. Gwyn, vice-president in charge of personnel of Rail- 
way Express Agency, Inc., urged that the present law be left 
as it was. If that was not to be done, he asked that there be 
enacted a Separate section dealing with express employes and 
that regional adjustment boards be provided. 

Independent railroad employe organizations were represented 
by James R. McConnell and Walter Franklin. They asked that 
if the law was to be changed that provision be made for con- 
tinuation of such organizations as they represented. 

Frank B. Powers, president of the International Brother- 
hood of Telegraphers, asked that employes of the Western Union 
and Postal companies be dealt with separately. 


The hearing held April 18 had been postponed from the pre- 
ceding day. 

Appearing before the committee April 19, when hearings on 
the bill were concluded, Coordinator Eastman replied to the 
testimony of Mr. Clement for the railroads and other witnesses. 
He objected to several important changes recommended by the 
railroads. He adhered to his view that provision should be 
made for creation of a national board of adjustment as con- 
trasted to regional or system boards alone. 

Taking up the objection of the railroads to the words “any 
company” in section 1 of S. 3266, Mr. Eastman disagreed with 
the construetion placed on the words by the carriers but offered 
anew definition of the word “carrier” so as to make it apply 
to carriers and their subsidiaries engaged in transportation. 

Mr. Eastman objected to amendments recommended by the 
carriers which he said would interfere with the application of 
the principle of collective bargaining. On the latter subject, 
he said: 


The theory of collective bargaining is that employes cannot deal 
on equal terms with the employer unless they organize. They must 
deal collectively rather than individually. They may subdivide into 
crafts or classes, if desired, but whether the organization represents 
all of the employes or a craft or class, it should be set up by the 
majority, just as our national government is set up, or a state or 
municipal government. Recently the idea has emerged, and appar- 
ently it is the idea behind these railroad amendments, that organ- 
izations representing’ the minority as well as the majority ought to 
be recognized. In any class or craft, therefore, part of the employes 
might be represented by a national union, if this idea prevailed, part 
a company union and still another part by a communist organization. 

This idea, in my judgment, is based on the principle “united we 
stand, divided we fall.’’ It can only cause trouble and confusion. 
The minority ought to have every opportunity to air their views. AS 
one who has dissented frequently in the past, I am strong for that; 
but yet I believe in the rule of the majority. Government cannot 
be subdivided into factions. Any class or craft of employes cannot 
deal effectively in parts with an employer. Our Civil War was fought 
over a similar issue, and I see no good reason for encouraging the 
theory of secession in labor organization. If the majority of the em- 
ployes_ want to have a company union, that ought to be the repre- 
sentative organization, and I do not favor compelling the company to 
deal also with a national union representing a minority. The same 
Principle applies when the situation is reversed. 


The carrier proposal that the word “dominating” be in- 
serted before the words interference, influence or coercion in 
that part of the bill designed to protect the employes in the 
selection of representatives, was opposed by the coordinator. 
He said the present railway labor act contained substantially 
the same provision and the words, “interference, influence or 
coercion” were interpreted by the Supreme Court in Texas & 
N. O. R. R. Co. vs. Ry. Clerks, 281 U. S. 548, 568, the court 
Stating that “interference” with freedom of action and “coercion” 
referred to well understood concepts of law. As to “influence,” 
the court said: 


The meaning of the word “influence” in this clause may be gath- 
ered from the context. Noscitur a sociis. Virginia vs. Tennessee, 
148 U. S. 503, 519. The use of the word is not to be taken as in- 
terdicting the normal relations and innocent communications which 
are a part of all friendly intercourse, albeit between employer and 
employe. “Influence” in this context plainly means pressure, the use 
of the authority or power of either party to induce action by the 
other in derogation of what the statute calls ‘‘self-organization.” The 
Phrase covers the abuse of relation or opportunity, so as to corrupt 
or override the will, and it is no more difficult to appraise conduct of 
this sort in connection with the selection of representatives for the 
purposes of this act than in relation to well-known applications of 
law with respect to fraud, duress and undue influence. 


_ Mr. Eastman argued that as the word “influence” had been 
interpretated by the court in terms that would admit of no mis- 
understanding, insertion of the word “dominating” would require 
further interpretation. As to the railroad proposal that the 
Prohibition against interference, etc., be applied both to em- 
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ployer and employe organizations, Mr. Eastman said what the 
railroads proposed, in effect, was to prohibit employes from un- 
duly influencing the organization of their own side. Continuing 
on that point he said: 


influence? When employes are 
dealing with employes, the situation is quite different from what 
it is when companies are dealing with employes. Companies have 
power over the means of livelihood of employes, and that is where 
the danger lies. Advice from a boss may easily become coercion, 
if the impression is in any Way conveyed that failure to follow the 
advice may threaten the standing of the employe with the company. 
It is like advice from a man with a six-shooter pointing at your head. 

Employes have no such power over each other. When it comes 
to the organization of employes, it is entirely appropriate and proper 
that argument and electioneering should be allowed. Contending 
factions may misrepresent in their arguments, just as Republicans 
and Democrats do, but each side may be relied upon to expose the 
misrepresentations of the other. Upon analysis, the only way in 
which employes can exert undue influence is by threats, violence, or 
intimidation. I should suppose that the common law and state statutes 
afforded a sufficient protection against such undue influence. Before 
any Federal prohibitions are enacted, need therefore should be shown, 
and it has not yet been shown. 


What constitutes such undue 


Mr. Eastman also objected to the railroad proposal for 
striking out language prohibiting a carrier from “assisting or 
contributing to” any labor organization and from “performing 
any work therefor.” 

“Fhe curious situation is presented, therefore,’ said he, 
“that the railroads are insisting on a right to give financial 
assistance to labor organizations which the organizations, with 
the single exception of a company union on the Pennsylvania 
Railroad, have indicated to you they do not want.” 

Mr, Eastman said he did not understand the bill as it stood 
would prevent the handling of grievance matters on company 
time. He said all that was prohibited was “mainatining or 
assisting or contributing to any labor organization.” In other 
words, he said, the men must bear the expense of representa- 
tion by any such organization and he thought that that should 
be done. 


Disagreement also was voiced by the coordinator with views 
of Mr. Clement as to the effect of penalty provisions in the bill. 
He did not think they would require the presence of attorneys 
in negotiations between men and management in order that the 
railroads might have the safeguard of legal advice at all times. 


Reasons for National Board 


The coordinator’s views on the proposed railroad company 
substitute for the National Board of Adjustment follow: 


Section 3. The railroads propose a substitute for all of Section 3, 
which provides for a National Board of Adjustment. Before taking 
up the points of disagreement, it will be well to consider how far 
there is an agreement. Apparently it is agreed by all that the pro- 
vision in the present Act for boards of adjustment has been inef- 
fective: (1) Because the establishment of such boards has not been 
compulsory, and (2) because there has been no way to prevent dead- 
locks in those which have been set up. The employes want a National 
Board of Adjustment, divided into four sections, to be created 
definitely and certainly; and the railroads, as I understand them, are 
willing to have 16 regional boards of adjustment set up. Both parties 
are willing to permit system or other local boards of adjustment to be 
set up by agreement, so long as the arrangement is otherwise within 
the terms of the Act. Both are willing to have neutral members ap- 
pointed, and by the Mediation Board if necessary, in order to prevent 
deadlocks. 

If you should favor the regional board plan, the substitute Section 
3 submitted by the railroads should, in my opinion, be entirely re- 
drafted. As they have presented it, I doubt whether the creation of 
the proposed regional boards could be enforced. The only possible 
method of enforcement would be by injunction, and the railroads’ 
draft contains so many uncertainties, dependent upon agreement, that 
I do not believe that a court could find a firm basis for an injunction. 
I shall be glad, if it is desired, to submit a draft designed to make 
~ ape of regional boards definite and certain, and also en- 
orcible. 

While I have had, as I have indicated, some doubts in regard to 
the practicability of a National Board of Adjustment, the arguments 
of the railroads tend to dissipate those doubts rather than to 
strengthen them. Mr. Clement attempts to show that national boards 
have failed in the past, but the showing which he makes on this 
point seems weak to me. He stresses the fact that at the time of its 
dissolution the Railroad Labor Board turned back some 500 cases un- 
settled. He omits to mention the fact that the total number of dis- 
putes referred to the Board from April 15, 1920, to and including De- 
cember 31, 1925, was 13,941 and that it disposed of 12,447. The fact 
that 494 were unsettled on the latter date is by no means a bad record, 
considering the great variety of such disputes and the troublous char- 
acter of the last few months of the Board’s existence. 

Mr. Clement also criticizes the record of the national adjustment 
boards which operated during the period of Federal Control, and says 
that when they were abolished more than a year after the termina- 
tion of Federal control, they still had 513 cases on hand undecided. 
The significant period in the history of these boards is the period of 
Federal control. After that time they remained in existence for more 
than a year, but legal questions arose as to the character of the cases 
over which their jurisdiction extended, and they were hampered in 
their work by the uncooperative attitude of the private railroad man- 
agements. I have taken April 7, 1920, as a convenient date shortly 
following the termination of Federal control. Between the time of its 
creation and that date, 2,089 disputes were referred to Board No. 1 
and it disposed of 1,944, leaving only 145 unsettled. To Board No. 2, 
1,547 disputes were referred, and it disposed of 1,276, leaving 271 un- 
decided. To Board No. 3, 630 disputes were referred, and it disposed 
of 533, leaving 97 undecided. At any given date, of course, a tribunal 
to which disputes are referred will have on its docket a number of 
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The records of these boards during the period of 
After that period, they labored under 


undecided cases. 
Federal control were good. 
serious handicaps. 

The plan of regional boards, plus possible system boards, which 
the railroads advocate would be complex and expensive. There 
would be at least 16 regional boards for the railroads and the labor 
organizations to maintain jointly, and an indefinite number of sys- 
tem boards. The Mediation Board would be called upon to supply 
from time to time an indefinite but certainly very large number of 
neutral members. Under the plan proposed in S. 3266, one National 
Board of Adjustment, in four sections, would take the place of these 
16 regional boards, and the expenses of that National Board, outside 
the compensation of the members appointed by the two parties, re- 
spectively, would all be borne by the government. 

Throughout Mr. Clement’s testimony he rests his objections to a 
National Board of Adjustment chiefly on solicitude for the welfare 
of the men, He fears that various crafts will not be represented, 
that their pride will be injured, and that jealousies will be aroused. 
He foresees long delays in the settlement of grievances. He does not 
wish to jeopardize fhe rights of the men. He indicates that griev- 
ances ought to be settled by local or system boards. However, it 
appears that the employes are not impressed by these fears, and 
that they are quite willing to run the risks. The only labor organiza- 
tion which has voiced any objection to the creation of a national 
board is a company union on the Pennsylvania Railroad, a large part 
of the expenses of which are being met by that railroad. 

So far as I can see, the objections which Mr. Clement makes to 
a national board apply also to regional boards. It is quite evident 
that he has no heart for the latter. He is willing that they should 
be established, but only as an expedient to satisfy in part the demand 
for a national board. What he really wants is to deal locally and 
paternally with grievances without disturbing elements disassociated 
from the pay of his company. He wants his employes to be a happy 
family, but with the management cast in the role of father. If his 
attitude is typical, it is plain that even regional boards of adjust- 
ment would be regarded by the managements in the light of a nec- 
essary nuisance, and would be carried on by them without zeal or 
sympathy. 

That being the the situation, I regard the National Board of 
Adjustment as distinctly a more promising experiment. The dangers 
of overloading such a board would be perfectly clear, both to man- 
agements and men, which would be much less true of regional boards. 
The creation of such a national board as the final arbiter would tend 
to emphasize the need for disposing of all but the most serious 
grievances by local adjustment. It would set a premium on such 
adjustment, because it would be obvious that nothing else would 
work. The employes would have the best of reasons for desiring 
to see the national board succeed, because it is what they want and 
advocate. They would have no such disposition toward regional 
boards. The managements are not much better disposed towards 
regional boards than towards a national board; but if lack of co- 
operation on their part should be responsible for failure, this fact 
would stand out more clearly if a national board were established. 
I believe that they are wise enough to perceive that fact. 

Moreover, the trend of the times, to which Mr, Clement has re- 
ferred in his testimony, is in favor of coordination, and a national 
board would be the best possible coordinating agency. I feel sure 
that such a board could establish a consistency and degree of uni- 
formity in its decisions which would soon tend to reduce very ma- 
terially the number of disputes which could not be settled locally. 

For these reasons I disapprove of the substitute for section 3, 
which the railroads have proposed. 


In concluding his testimony, Mr. Eastman, in part, said: 


Mr. Clement concluded his testimony with observations center-, 
ing around the theme that “any effort to compel a man to join an 
organization is an affront to civil liberty.’’ With this principle I 
most heartily agree, and it is a pleasure to have him recognize it 
so forcefully. He goes on, however, to suggest that throughout S. 
3266, ‘‘worded in here and worded in there, is a contrary spirit, a 
spirit of compulsion that men must join certain unions and if they 
do not join these unions, they are denied representation.” 

In this latter observation, I am not able to follow him. The 
first two sections are definitely and certainly built around his own 
theme that “any effort to compel men to join an organization is an 
affront to civil liberty.’’ There can be no doubt about that. Nor 
can anything of the character which he suggests be found in Sec- 
tions 4, 5, 6 and 7. We are left, therefore, to look for this alleged 
assault on civil liberty in Section 3, which provides for a National 
Board of Adjustment. 


It is quite true that labor representation on this board is con- 
fined to organizations which are national in scope. Company unions 
ean have a voice, if they choose to set up a national organization, 
but otherwise not. However, there are two theories of protecting 
the interests of employes. One is through organizations national in 
scope, and the other is through local organizations confined to par- 
ticular companies. Those who bélieve in the latter theory are con- 
fident that in this way the interests of employes can be protected 
at lower cost, with less friction and strife, and with better results. 
A National Board of Adjustment is consistent with one theory and 
inconsistent with the other. The bill gives full scope for both 
theories. Such employes as desire to join labor organizations national 
in scope are given full opportunity to follow out their theory to its 
logical conclusion. Those who prefer to join local organizations 
are given a similar opportunity to test out their theory. A National 
Board of Adjustment is inconsistent with that theory, and they are 
not required to assume any responsibility for it. They are given every 
chance to adjust their relations with the individual carriers without 
interference from the government or anyone else. 


Full freedom of choice is given to all, with the consequence that 
the results of the rival theories can be put to the test. Mr. Clement 
is confident that the National Board of Adjusment plan will fail 
miserably, and that peace and harmony will flow from local adjust- 
ments. He should welcome the opportunity to put this thesis to the 
test of comparative experience. 

I come now to the amendments proposed by the labor organiza- 
tions. 

Section 1. Definition. On page 3 they propose to insert a new 
paragraph defining the words ‘“‘ccompany union.’’ They would define 
it as a group or association of employes, among other things, “formed 
at the suggestion, with the aid or under the influence of any carrier 
or carriers, etc.’’ I see no necessity for using the words ‘‘company 
union” in the bill at all, and hence no need for defining them. If 
I were to give a definition, it would merely be that a ‘“‘company 
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union”’ is a labor organization confined to the employes of a Sing] 
company or system. If the employes want such an _ organization rs 
represent them, they should have that right, and S. 3266 gives it 
to them. In fact, they may choose any labor organization that they 
desire. The vicious thing about many company unions is that they 
are the product of ‘‘interference, influence, or coercion’’ by the com. 
pany; but that is definitely prohibited by the bill. 

Section 2. Paragraphs fourth and fifth. The labor organization, 
proposed substitutes for these paragraphs on pages 5 and 6, The 
essential feature of these substitutes is that they would confine cer. 
tain of the prohibitions to ‘‘company unions.”’ This proposal is vicioys 
because it strikes at the principle of freedom of choice which th. 
bill is designed to protect. The prohibited practices acquire no Virtue 
by being confined to so-called standard unions. The proposal goes 
so far as to condemn and prohibit what has been termed a “yellow. 
dog contract’? when applied to a “company union,” but not when 
applied to any other labor organization. Within recent years, the 
practice of tying up men’s jobs with labor union membership has 
crept into the railroad industry, which theretofore was singularly 
clean in this respect. The practi¢e has been largely in connection 
with company unions, but not entirely. If genuine freedom of choice 
is to be the basis of labor relations under the Railway Labor Act, 
as it should be, then the yellow-dog contract, and its corollary, the 
closed shop, and the so-called percentage contract have no place jn 
the picture. To make a distinction between company unions and 
other labor organizations in this respect is absurd. I am Opposed 
to these amendments. 


Samuel E. Winslow, chairman of the Board of Mediation, 
discussing the weakness of the present law, emphasized that 
what was needed were adjustment boards that would decide 
cases, The failure of adjustment boards to arrive at decisions, 
he said, had interfered with the adjustment of disputes more 
than anything else. If questions as to right of represen\ation 
of employes in disputes and as to the adjustment boards were 
cleared up, he said, the present law would meet the situation. 
The present law, he said, was defective in providing that both 
sides must agree as to creation of adjustment boards—each side 
desired a board but not the same kind so no agreement to set up 
a board was reached. He said provision must be made for the 
setting up of adjustment boards and the making of decisions by 
them. He thought both men and management had made great 
progress under the railway labor act and that they should be 
encouraged to go forward along the lines already established. 
He discussed jurisdictional disputes and the importance of pro- 
viding means for adjusting them. He thought the bill should 
be limited to the railroads. He believed that a setup providing 
for national boards of adjustment would result in greater diffi- 
culties than if regional boards were provided. He also thought 
it not desirable to organize a new board of mediation instead 
of simply continuing the present board with three instead of five 
members if Congress wished to reduce the membership. 

Representatives of the railroad unions and the railroads 
were authorized by Chairman Dill to file additional statements in 
the next few days. The chairman said he wished to get to the 
bill in committee as soon as possible. 


GULF INTERCOASTAL HEARING 


The Shipping Board Bureau of the Department of Commerce 
will hold a hearing May 2 in Room 2911, New Navy Building, 
beginning at 10 a. m., on proposed modification of the Gulf 
Intercoastal Conference agreement filed for approval under sec- 
tion 15 of the shipping act, 1916. The modification, filed by 
member lines, sets forth requirements to be met by carriers 
seeking admission to the conference. Protests against the modi- 
fication have been made to the bureau. The members of the 
conference proposing the change follow: Luckenbach Gulf 
Steamship Co., Inc., Gulf Pacific Line and Gulf Pacific Mail Line, 
Ltd. ze 

The conference proposes that any person, firm or corpora- 
tion may hereafter become a party to the conference agree- 
ment upon the following conditions: 


(a) A finding by the United States Shipping Board Bureau, De- 
partment of Commerce, that the requirements of the trade justify the 
entry of additional steamship companies in the Gulf Pacific Inter- 
coastal trade. 

(b) A finding by the United States Shipping Board Bureau, Depart- 
ment of Commerce, that said applicant is able to offer and maintain 
for a_period of at least one year’s time, with vessels approved by 
said Bureau, a regular service in the Gulf intercoastal trade of not 
less than two sailings per month westbound from the main ports of 
Houston, New Orleans and Mobile, and not less than two sailings per 
month eastbound from one or more Pacific Coast ports. 

(c) No such admission to membership is to be effected until modi- 
fication of this agreement and recording of same has been filed with 
and approved by the United States Department of Commerce. Any 
such admission shall be revoked upon failure by the party so admitted 
to comply with the terms of this agreement, the rules and regulations 
approved thereunder, and the conditions of admission approved by the 
United States Shipping Board Bureau, Department of Commerce. In 
the event of a change in the number of members of the Conference, 
there shall be a meeting within two weeks thereafter for the purpose 
of amending all terms and rules of the agreement covering voting. 

Add the following new Article to be designated as Article 

That each member of the Conference furnish a bond of not less 
than $100,000 warranting its adherence to the terms of the agreement 
and to such rules and regulations as are approved or may be later 
approved by the Department of Commerce, and further indemnifying 
parties to this agreement against any breach either of the terms of 
the agreement or such rules and regulations. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


REVIVAL of chartering in the trans-Atlantic sugar trade fea- 

tured the full cargo market in the last week, five vessels 
having been fixed in a single day. Other trades remained vir- 
tually as last reported, although grain tonnage was in fair 
demand. West Indies time chartering continued practically at 
a standstill, presumably because of the pending change in the 
United States tariff on sugar, now before Congress. There was 
fair activity in the long voyage time charter market. 

Grain cargoes closed included one of 38,000 quarters from 
Montreal to Antwerp on the basis of 1s 144d for late April load- 
ing, another of 21,000 quarters from Montreal to Bristol Channel 
at 1s 414d for the first half of May, and a fixture from Albany, 
35,000 quarters to Antwerp-Rotterdam at 7% cents for prompt 
loading. 

Four of the sugar cargoes were from Cuba to United King- 
dom-Continent. Two of these were steamers of 5,000 tons for 
April loading, one of 6,500 tons for the first half of June, and 
one of 1,870 tons for early May. Rates were not reported. The 
fifth fixture was a 10,000-ton vessel from four ports in Cuba to 
Liverpool for May loading on the basis of 12s 6d. 

In the time charter division four vessels were fixed for 
periods ranging from four to seven months in the Russian tim- 
ber trade. A steamer of 3,187 net tons was engaged for a trip 
down in the River Plate trade for loading the last half of April, 
rate reported at about 70 cents. A 3,201-ton vessel was char- 
tered for a single voyage, delivery Canada, redelivery River 
Plate, also at 70 cents for April-May. 

Among the tanker fixtures was one from California to Japan 
for June loading at 10s 3d and an 8,500-ton motorship for a dirty 
cargo from California to Spain at 17s 6d for June-July. An 
8,500-ton clean vessel took a cargo from the North Atlantic to 
Rio de Janeiro or Santos at 10s 6d for May. An 11,000-ton motor- 
ship was fixed for a clean cargo from the Gulf to South Africa 
at 13s for April and thence to the Mediterranean from Abadan 
at 14s 8d with option for United Kingdom-Continent at 16s or 
Scandinavia at 17s for May-June loading. The domestic tanker 
market was quiet. 


CANCELLATION OF SHIP CONTRACT — 


Responding to the Senate resolution calling for reasons for 
abrogation of a contract with the Boston Iron and Metal Com- 
pany of Baltimore, Md., providing for scrapping of 124 Shipping 
Board vessels (see Traffic World, April 14, p. 703), Secretary 
Roper, of the Department of Commerce, has advised the Senate 
that, after he had taken over the affairs of the Shipping Board 
under executive order of the President, he learned that 39 of 
the vessels had already been delivered to the company for scrap- 
ping. At that time, he said, it appeared incompatible with the 
public interests that any further deliveries of vessels for scrap- 
ping should be permitted, as it appeared that the government 
would require the vessels for operation to carry out the national 
policy declared in section 1 of the merchant marine act of 1920. 
Accordingly, he said,*in the exercise of the discretion vested in 
him, he formally notified the company that pursuant to article 
three of the contract, the United States withdrew from sale and 
delivery all vessels covered by the contract that theretofore had 
not been delivered. 

“A review of the facts concerning the physical condition of 
the vessels covered by this contract disclosed that these vessels 
possessed a value for operating purposes substantially in excess 
of their scrap value,” said Secretary Roper. “An opinion was 
rendered by the solicitor of the Department of Commerce to the 
effect that the former Shipping Board was not authorized by 
law to sell a government vessel at a scrap price for scrapping, 
if the vessel possessed a sales value in excess of its scrap value.” 

Secretary Roper also questioned the method of appraisal 
used by the Shipping Board in determining the value of the ves- 
sels and also said the proposed sale was not advertised except 
by the sending of private letters to a few concerns, while the 
act provided for sale of vessels at “public or private competitive 
sale after appraisement and due advertisement.” He said fail- 
ure to observe the statutory requirements for appraisement and 
due advertisement would make the contract null and void. In an 
effort to do full justice to the company, he said, his department 





and the Department of Justice were reinvestigating the entire 
transaction and that representatives of the company had been 
heard at length by both departments. In the meantime, he con- 
cluded, it became his duty to advise the Senate that in his 
opinion it would be contrary to the best interests of the United 
States to permit further performance “of the supposed contract.” 


AUTOS ON GREAT LAKES 


Rates charged for transportation of automobiles from Detroit, 
Mich., to Duluth, Minn., have been found in excess of maximum 
rates and inapplicable by the Department of Commerce in U. S. 
Shipping Board Bureau Formal Docket No. 100, Oakland Motor 
Car Co. of Duluth, Minn., vs. Great Lakes Transit Corporation, 
and No. 101, Gray Motor Car Co. of Duluth, Minn., vs. Great 
Lakes Transit Corporation. Reparation has been awarded. 

The complaints alleged that the rate assessed and col- 
lected by respondent on shipments of automobiles from Detroit 
to Duluth in 1923 was illegal, unjust and unreasonable in viola- 
tion of section 18 of the shipping act of 1916. A rate of $35 
published as a maximum commodity rate was assessed on each 
automobile. Complainants contended that 110 per cent of first 
class, carload, minimum weight 10,000 pounds, was applicable 
under a provision in respondent’s tariff which provided that 
the class basis would be applied, if lower. The same question 
was at issue in Muir-Smith Motor Co. et al. vs. Great Lakes 
Transit Corporation, decided January 31, 1928, wherein the Ship- 
ping Board found that the applicable maximum rate was 110 
per cent of the first class rate, which resulted in a rate of 93 
cents a hundred pounds, subject to a minimum weight of 10,000 
pounds. This was held by the department to be the legal rate 
in this case. 

Questions were raised as to the real parties in interest 
and as to whether the complaints were “sworn complaints.’ 
The department found that the complaints had been sufficiently 
verified to warrant recognition as “sworn complaints” and that 
Martin Rosendahl, operating under the trade name of Oakland 
Motor Car Co. of Duluth, Minn., and the Duluth Auto Exchange, 
Inc., operating under the trade name of Gray Motor Car Co. of 
Duluth, Minn., were entitled to reparation of $478.51 and $82, 
respectively, with interest at the rate of 6 per cent per annum. 


SHIPPING CODE HEARING 


Protests against the shipping industry code in its present 
form, filed with the National Recovery Administration, have 
made necessary the holding of another hearing on the code, 
according to NRA officers. The hearing will be held in Wash- 
ington April 26 at 10 a. m. at the Chamber of Commerce of the 
United States. This will be the third public hearing held in con- 
nection with the preparation of a general shipping code. The 
code in its present form represents the twenty-third revision 
thereof. 

The NRA division officers handling the code had hoped that 
it would not be necessary to hold another hearing. Therefore 
they pursued the course of circulating the code in its latest 
form and invited expression of views as to it, with the hope 
that it might be possible after the receipt of views to whip the 
code into final form. However, the protests, objecting to the 
rate stabilization provisions, among others, resulted in the deci- 
sion being made to hold a further hearing. 


WATER CARRIER AGREEMENTS 


The following agreements, and modification and cancellation 
of agreements, filed in compliance with section 15 of the ship- 
ping act, 1916, as amended, have been approved by the Depart- 
ment of Commerce: 


2835—Between Panama Mail Steamship Company and Munsen 
Steamship Line: Provides for the transportation of cargo on through 
bills of lading from U. S. Pacific Coast ports to Miami, Florida, with 
transshipment at New York. 

2890—Between Sudden & Christenson and Los Angeles Steamship 
Company and Richmond Navigation & Improvement Company: Pro- 
vides for the transportation of cargo under through bills of lading be- 
tween Baltimore, Norfolk, Savannah and Jacksonville and Richmond, 
California, with transshipment at San Francisco. 

2893—-Between Sudden & Christenson and Los Angeles Steamship 
Companv and California Steamship Company: Provides for the trans- 
portation of cargo under through bills of lading from Baltimore, Nor- 
folk, Savannah and Jacksonville to San Diego, California, with trans- 
shipment at Los Angeles Harbor. 
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2895—Between Sudden & Christenson and Los Angeles Steamship 
Company and Bay Cities Transportation Company: Provides for the 
transportation of cargo under through bills of lading between Balti- 
more, Norfolk, Savannah and Jacksonville and Oakland, Alameda and 
Richmond, California, with transshipment at San Francisco. 

2896—Between Sudden & Christenson and Los Angeles Steamship 
Company and California aan a Company: Provides for the trans- 
portation of cargo under through bills of lading from San Diego, Cali- 
fornia to Jacksonville, Savannah and Norfolk, with transshipments at 
Los Angeles Harbor. 

2898—Between the Border Line Transportation Company, Puget 
Sound Freight Lines, Puget Sound Navigation Company, Skagit River 
Navigation & Trading Company and Sudden & Christenson and Los 
Angeles Steamship Company: Provides for the transportation of gen- 
eral cargo on through bills of lading between U. S. Atlantic Coast 
— and U. S. Puget Sound ports, with transshipment at Seattle or 

acoma. 

2899—Between the Border Line Transportation Company, Puget 
Sound Freight Lines, Puget Sound Navigation Company, Skagit River 
Navigation and Trading Company, and McCormick Steamship Com- 
pany: Provides for the transportation of general cargo under through 
bills of lading between U. S. Atlantic Coast ports and U. S. Puget 
Sound ports, with transshipment at Seattle or Tacoma. 

2906—Between the Border Line Transportation Company, Puget 
Sound Freight Lines, Puget Sound Navigation Company, and Skagit 
River Navigation & Trading Company and Pacific-Atlantic Steamship 
Company (Quaker Line): Provides for the transportation of general 
cargo on through bills of lading between U. S. Atlantic Coast ports 
and U. S. Puget Sound ports, with transshipment at Seattle or Ta- 
coma, 

2916—Between Standard Fruit & Steamship Company and United 
Fruit Company for fixing rates on cargo from New York to Cuban 
outports moving via Santiago, and for apportionment of cargo equally 
between the lines and pooling of freight earnings on general cargo, 
we t explosives, from New York to Santiago and Cuban outports via 
antiago. 

Agreements Modified 

128-23—Records revision in list of charitable organizations to which 
member lines of the Atlantic Conference may grant reduction of 25% 
from third-class fares without being considered to have violated their 
conference agreement. 

141-15—Records revision in line of charitable organizations to 
which member lines of the North Atlantic Passenger Conference may 
grant reduction of 25% from third-class fares without being considered 
to have violated their conference agreement. 


Agreement Cancelled 


1478-C—Between the Bull Insular Line, Inc., and Compania Sud 
Americana de Vapores: Cancels agreement covering the movement 
of shipments of garlics on through bills of lading from Valparaiso, 
Chile, to Puerto Rican ports, with transshipment at New York. 


SCRAPPING OF SHIPS 


Secretary of Commerce Roper believes that Congress should 
revise the provisions of the merchant marine act authorizing 
sale of vessels of the old Shipping Board so as to make them 
more specific. He does not think the present law is sufficiently 
clear to enable the department, successor to the board, to act 
with respect to disposal of vessels. The secretary is partic- 
ularly concerned as to sale of vessels for scrapping. 


MARGINAL TRACK DELIVERY 


The Board of Commissioners of the Harris County-Houston ~ 


Ship Channel Navigation District and the Chamber of Commerce 
of Houston, Tex., have been permitted to intervene in Shipping 
Board Bureau Investigation Docket No. 78, in re marginal track 
delivery. 


STATUS OF SHIPPING DIRECTOR 


Secretary Roper’s office April 16 denied a report that Henry 
H. Heimann, director of the Shipping Board Bureau of the De- 
partment of Commerce, would leave the bureau May 1. It was 
stated Mr. Heimann would be away from his post temporarily 
in connection with the annual convention of the National Asso- 
ciation of Credit Men, of which Mr. Heimann was executive 
director when he took up his work with the Shipping Board 
Bureau. Eventually Mr. Heimann is to return to the National 
Association of Credit Men but Secretary Roper wishes to retain 
his services as long as possible. 


GIGANTIC GERMAN SHIP ELEVATOR 


What is claimed to be the largest ship elevator of its kind 
in the world has just begun operating in Niederfinow, Germany, 
according to a report from Consul C. T. Zawadzki, Berlin, made 
public by the Commerce Department. The new elevator is lo- 
cated on the Hohenzollern Canal and serves to raise ships to 
a height of 117 feet. Four locks were formerly used for this 
purpose, it is pointed out. The elevator plant consists of an 
upper part, a lower part, and the elevating apparatus itself, 
which is 286 feet long, 52 feet wide and weighs 1,760 tons.. The 
elevator has a lifting speed of approximately 4% inches a sec- 
ond and requires 20 minutes for the entire lifting operation. 


AMERICAN-HAWAIIAN TRAFFIC GAIN 


In 1933, one-quarter of the total traffic in the intercoastal 
trade (exclusive of Gulf and oil) moved in the vessels of the 
American-Hawaiian Steamship Company and its wholly-owned 
subsidiary, the Williams Line, according to government records 
of Panama Canal transits, says a company announcement. In 
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the year, 22 lines in this trade carried a total of 5,149,080 tons 
of cargo. Of this, American-Hawaiian and Williams trans. 
ported 1,337,645 tons, or 25.98 per cent. Dearborn Clark, Pacific 
coast traffic manager of American-Hawaiian, points out that this 
represents a traffic gain of virtually 100 per cent in ten years, 
and says it is due primarily to the maintenance of efficient and 
frequent service, to the wide range of ports offered to the 
shipping public by the American-Hawaiian and Williams com. 
bined fleet, and to the continued attention to careful handling, 
which has brought loss and damage claims down to three and 
seven-tenths cents a ton. 


TOLLS FOR USE OF OHIO RIVER 


Representative Snyder, of Pennsylvania, has introduced 
H. R. 9205, a bill prescribing tolls to be paid for the use of 
locks in the Ohio River and its tributaries. The toll rate would 
be 1 cent a long ton of freight for each lock through which such 
freight is transported. The tolls would be collected by the 
Secretary of War and covered into the U. S. treasury as mis- 
cellaneous receipts. 


WESTERN WATER CARRIER CODES 


A public hearing on a proposed code of fair competition for 
the towboat industry in the western division of the United 
States, southern California district, will be held May 10 at 2:15 
p. m., at Los Angeles, Calif., in Room 14, Chamber of Commerce 
Building. The code may be a part of the general shipping code. 


FURTHER SUGAR REVISION 


Reduced barge-rail rates on sugar in connection with the 
Mississippi Valley Barge Line from New Orleans, La., to destina- 
tions in central territory have been published in supplement 4 to 
Sperry’s I. C. C. No. 270. That supplement has been issued in 
lieu of supplement No. 3 heretofore rejected by the Commis- 
sion. Supplement No. 4 is dated to be effective May 20. It 
publishes a rate of 32 cents on sugar, carloads, minimum 60,000 
pounds, from New Orleans to Granite City, Madison, East St. 
Louis, Macomb, West Haven and Chicago, and 28 cents on a 
minimum of 80,000 pounds, The supplement publishes a rate 
of 34 cents on 60,000-pounds minimum and 30 cents on the 
80,000-pound minimum to St. Louis. It also publishes a rate of 
36 cents on the 60,000 minimum to New Boston, IIl., and 32 
cents to that point on the 80,000 minimum. 

It is assumed that this barge-rail revision is related to the 
stir created in sugar rates by the government’s barge line (see 
Traffic World, April 14). The tariff, however, does not in and 
of itself show that these barge-rail rates were made to meet 
conditions that result from the changes in port-to-port rates 
made by the federal barge line. 


IMPROVEMENT OF WATERWAYS 

Secretary of War Dern has approved allotment of $135,000 
for operating and care of locks and dams, Muskingum River, O., 
and for reconstruction and repair work on Lock No. 5; of 
$26,400 for dredging in the intracoastal waterway from Jack- 
sonville to Miami, Fla.; of $20,000 for dredging in the Caloosa- 
hatchee River and Lake Okeechobee drainage areas, Florida, to 
restore the channel in St. Lucie River and canal from Lake 
Okeechobee to Indian River, to the authorized project depth 
of 6 feet; of $52,500 for care of lock and dams in the Ohio 
River, Pittsburgh, Cincinnati and Louisville districts, and of 
$27,000 for similar work in the Cumberland River, Tennessee 
and Kentucky. 

Secretary of War Dern has approved allotment of river and 
harbor funds of $450,096.72 for the Gulf of Mexico division, 
$475,460.14 for the North Atlantic division, and $128,853.57 for 
the Pacific division. In the Gulf of Mexico division the larger 
allotments made follow: Southwest Pass, Mississippi River, 
La., $111,000; St. Johns River, Jacksonville to the ocean, 
$101,863.73; and Tampa Harbor, Fla., $41,236.09. In the North 
Atlantic division, $135,000 was allotted for Newark Bay, Hacken- 
sack and Passaic Rivers, N. J., and $40,000 for Portland Har- 
bor, Me. In the Pacific division $41,300 was allotted for Willa- 
mette River above Portland and Yamhill River, Ore. 


SHIPPING TO WARRING NATIONS 


Senator Nye, of North Dakota, has introduced S. 3356, a 
bill to prohibit the carriage of articles and commodities in ves- 
sels of the United States to “any foreign country which is en- 
gaged in a dispute or conflict with another nation.” 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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TRUCKING CODE ACTION 


ITH NRA approval of by-laws and administrative regula- 

tions for the State Code Authorities for the Trucking Indus- 
try announced, the state authorities may begin to function shortly, 
according to Ted V. Rodgers, president of American Trucking 
Associations, Inc. Copies of the by-laws and regulations, said 
he, were being printed and would be distributed to the state 
authorities immediately. 

“The by-laws define the State Code Authorities as the 
agencies of the National Code Authority and distinctly state that 
the Code Authority and the American Trucking Associations, 
Inc., and affiliated constituents are separate entities, but that 
the Code Authorities may employ associations as agencies,” 
said he. 

“In addition to a secretary, part time or full time, the State 
Code Authorities may designate such committees as are neces- 
sary to carry out its duties. They shall appoint the following 
standing committees: Finance, statistics and reports, cost ac- 
counting, rates and tariffs, industrial relations and compliance. 
They also shall have committees having charge of labor dis- 
putes, labor complaints, trade practice complaints and indus- 
trial relations. 

“The records and account of the State Code Authorities 
shall be open to inspection by the National. Code Authority or 
its agents. 

“Each State Code Authority may have administration mem- 
ber or members to be appointed by the administrator. 

“Where the Code Authority makes use of any trade associa- 
tion facilities in carrying out its administrative function, it shall 
avoid discrimination against non-members of such association. 

“The State Code Authorities shall collect from members of 
the industry the information and statistics required under the 
code, 

“The State Code Authorities have no power to interpret the 
code, grant exceptions thereunder or exceptions therefrom. All 
interpretations of the code shall be made by the National Code 
Authority with the approval of the administrator.” 


The National Recovery Administration has approved proce- 
duce for the registration of members of the trucking industry as 
submitted by the National Code Authority for the Trucking In- 
dustry. Under Article VI of the code, the NRA said, every mem- 
ber of the industry was required to register his name and the 
number and types of vehicles opérated. 


Four separate registration forms are provided, with instruc- 
tion sheet for each, according to an announcement made by Ted 
V. Rodgers, president of the American Trucking Associations, 
Inc., which continues as follows: 


Form I—to be used by all registrants, except farm cooperatives; 
form Il—farm cooperatives; form III—not for hire vehicles claiming 
exemption due to being subject to the labor and other provisions of 
another code; form IV—claim for exemption under Section 1, Subsec- 
tion A, Article II, of the Trucking Code, pending determination by 
the Administrator whether vehicles hauling more than 90% of used 
household goods are subject to the Trucking Code or the Household 
Goods Storage Code. 

For hire operators fill out Form 1; not for hire operators, claiming 
exemption, fill out Forms I and III; farm cooperatives fill out Form 
II; furniture movers fili out Forms I and IV. 

Registration Forms and Instructions will be printed immediately 
following determination of the outcome of the hearing on fees to be 
held April 18. They will be distributed as soon as possible thereafter 
to State Code Authorities so that registration may proceed. 

Principal questions to be answered in Form No. I—the master 
form—are: (a) Name and address; (b) Number of vehicles owned or 
leased; (c) Number of trucks, trailers and semi-trailers by payload 
capacity; (d) Average annual mileage of each group; (e) Types of 
operations (common, contract, cartage, not for hire, etc.); (f) Whether 
registrant operates intra or interstate, or both, and number of vehicles 
in interstate traffic; (g) Approximate percentage of annual mileage in 
each state; (h) Types of goods carried and approximate percentage of 
total; (i) Percentage gross revenue derived from each major class 
carried; (j) Number of employes at date of registration classified ac- 
cording to duties; (k) Total wage and salary expenses for year ended 
June 30, 1933; (1) Average number of workers employed in each month 
for the twelve months ended June 30, 1933. 

In order to facilitate registration, State Associations acting as 
agencies for State Code Authorities should disseminate this informa- 
tion to their members so that they may come prepared to answer 
these questions at time of registration. 


Labor Provisions 


Mr. Rodgers also announced that employers who had not 
yet received application forms for official copies of labor provi- 
sions of codes under which they operated for posting in their 
establishments would have until May 15 to apply for the posters. 





He said truck operators who have not applied for such posters 
would do so at time of registration. Continuing, he said: 


Under Presidential order of February 8, 1934, all employers are 
required to post in conspicuous places and in sufficient numbers 
throughout their plants or buildings official NRA placards quoting the 
labor provisions of the Code applicable to the establishment. The 
posters are being prepared by the National Recovery Administration 
and will be distributed by State Code Authorities. Application must 
be made to the Code Authority for such posters, stating the number 
of copies needed to comply with the requirement. 

There is no completed list of members of the Industry to be had 
at this time, therefore the most efficient manner of distribution will 
be through the State Code Authority in your state. Application cards 
for these posters will be supplied to members of the Industry at the 
time and place of registration. Truck operators should fill in the cards 
and file them at the registration office while registering. In case any 
are taken to be filled in later, the return address of the State Code 
Authority is printed on the card. 

The Compliance Division of the National Recovery Administration 
has been supplied with the provisional addresses of State Code Au- 
thorities for the Trucking Industry, and the number of post-card ap- 
plication blanks that will be needed to carry out the Executive Order 
of February 8, 1934. The applications are now being printed at the 
Government Printing Office and will be ready for distribution to State 
Code Authorities in a few days. 

Placards bearing labor provisions of the Trucking Code will be 
supplied each State Code Authority in sufficient quantity to meet all 
requirements in its state, together with franked envelopes for mail- 
ing to the members of the Industry. 

After all the post-card applications are filed with the State Code 
Authorities, the official copies of the labor provisions of the Code of 
Fair Competition for the Trucking Industry will be mailed to the 
members of the Industry. By handling this matter in the above man- 
ner, it is hoped to save the Industry time and money in carrying out 
the provisions of the Executive Order of February 8, 1934. 


The NRA, pending election of state code authorities for the 
trucking industry, by administrative order has approved the 
selection of the following members to serve as temporary State 
Code Authorities: 


Mississippi—W. E. Hester, Hazelhurst; Tom B. Terry, Laurel; B. 
M. Lewy, Greenville, and Milson Magee, Jackson. Recommended by 
the Commercial Motor Vehicles Association of Mississippi. 

New York—cC. T. Villa, Buffalo; Frank S. Gottry, Rochester; B. 
S. Snowden, Syracuse; E. H. Shortell, Troy; C. G. Mooney, Yonkers, 
and George W. Daniels, Buffalo. Recommended by New York State 
Motor Truck Association. 

Utah—Arthur T. Burton, Salt Lake City; George Sims, Salt Lake 
City; Thomas Leaver, Salt Lake City, and E. H. Johnston, Salt Lake 
City. Recommended by the Utah Motor Transport Association and 
the Utah Truck Owners’ Association. 

Virginia—F. A. Bristow, West Point; R. K. Carter, Richmond; 
Sarl T, Greshman, Norfolk, and C. Fair Brooks, Richmond, Rec- 
ommended by Virginia Highway Users’ Association. 

Alabama—J. C. Lee, Birmingham; Carl F. Wittichen, Birming- 
ham; James, A. Martin, Birmingham, and Thomas C. Reed, Mont- 
gomery. Recommended by Alabama Trucking Association and Ala- 
bama Automotive Trades Association. 

Colorado—Robert H. Work, V. C. Garnett, Marion F. Jones and 
William E. Allen. Recommended by Colorado Federation of Motor 
Carriers. 

Nevada—A. DeRuchia, Reno; John Ginocchio, Reno; J. L. Bow- 
man, Las Vegas; Neil Anderson, Gardnerville; Carl Dodge, Fallon, 
and H. E. Stewart, Reno. Recommended by Commercial Motor Op- 
erators of Nevada. ; 

South Carolina—Wright Miller, Greenville; S. M. Farabow, Sum- 
ter; D. S. Lewis, Columbia, and H. C. Wines, Columbia. Recom- 
mended by Motor Transportation Association of South Carolina. 

lowa—Peter S. Peterson, Underwood; Dave Liddle, Des Moines; 
Paul Bekins, Sioux City; Fred Eslick, Mason City; Ralph Hoxie, Wa- 
terloo, and L. E. Stone, Des Moines, Recommended by Iowa Truckers’ 
Association. 

Maryland—Joseph Davidson, W. R. German, E. Charles Gledding 
and Charles P. Recknor, all of Baltimore; W. W. Gavin, Salisbury, 
and Earl R. McDevitt, Frederick. Recommended by Motor Truck 
Owners’ Association of Maryland. ; 

Pennsylvania—Edward Gogolin, former vice-president, Robert F. 
Post, Scranton. Recommended by Pennsylvania Motor Truck Asso- 
ciation. 

Trucking Code Assessments 


Representatives of “not-for-hire” truck owners protested to 
the National Recovery Administration against the proposed im- 
position against them of 90 cents a vehicle for meeting the cost 
of registering and reporting of private vehicles as required by 
the trucking code at a hearing held April 18. Their position 
was that, as the owners of these vehicles were subject to other 
codes which required contributions for the support of the code 
authorities, they should not be called on to contribute to meet 
the costs of anything the National Code Authority for the Truck- 
ing Industry proposed to do. Charles L. Dearing, deputy ad- 
ministrator, presided at the hearing. Asked by Mr. Dearing 
whether they would object to the carrying of identification tags 
on their cars, many of the representatives said they would not 
if that were held to be necessary. 

The hearing was held for the purpose of enabling the NRA 
Administrator to pass on the action of the National Code Au- 
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thority for the Trucking Industry approving an assessment of 
$3 a vehicle for “for-hire” vehicles coming within the jurisdic- 
tion of the trucking code and a fee of 90 cents for the “not-for- 
hire” vehicles. These assessments, it was estimated, would 
produce funds to meet the trucking code budget of approximately 
$2,900,000. 

John T. Money, representing the Association of Team and 
Truck Owners of St. Louis, Mo., said that the $3 assessment 
was too much and that the spread between that amount and 
the 90 cents for “not-for-hire’ vehicles was too great. 

Those protesting against the fee of 90 cents included the 
following: W. A. Wentworth, Dairy Industry Committee, Amer- 
ican Dry Milk Institute, Inc., Chicago, Ill.; R. L. Bradshaw, rep- 
resenting Machinery and Allied Products Institute, Chicago, IIl., 
and Baldwin Locomotive Works; Irving C. Fox, National Retail 
Dry Goods Association, New York City; George H. Williamson, 
president, National Confectioners’ Association; Charles V. Rain- 
water, American Bottlers of Carbonated Beverages; W. P. John- 
son, National American Wholesale Grocers’ Association; D. W. 
Corbin, Laundry Owners’ National Association; M. E. Robinson, 
Jr., Retail Solid Fuel Code Authority; Hugh M. Foster, Associ- 
ated Grocery Manufacturers of America, Inc.; C. C. Caruso, Na- 
tional Wholesale Druggists’ Association; E. W. Barto, Biscuit 
and Cracker Manufacturers’ Association; John A, Logan, Food 
and Grocery Chain Stores; J. R. Van Arnum, National League 
of Commission Merchants, and H. B. Teegarten, United States 
Wholesale Grocers’ Association. 

Statements in support of the proposed assessments were 
made by Ted V. Rodgers, president of American Trucking Asso- 
ciations, Inc., and other members of the National Code Au- 
thority for the Trucking Industry. 


Truck Rates to Be Filed 


All for-hire truck operators in Official Territory have been 
urged by the national code authority for the trucking industry 
to file their state and interstate minima for rates immediately 
with their respective state code authorities. This action was 
deemed necessary, it was stated, because of the proposed report 
of Examiner Mohundro and Assistant Director Pitt recommend- 
ing relief from the aggregate of intermediate part of the fourth 
section to meet truck competition. President Rodgers, of the 
American Trucking Associations, said the trucking industry 
would resist as vigorously as possible adoption of the report by 
the Commission, 


CENTRAL MOTOR FREIGHT ASSOCIATION 


At its annual election, held in Chicago, April 16, the Cen- 
tral Motor Freight Association reelected all its officers. They 
are as follows: President, Elvin Watson, Merchants Cartage 
Company, Galesburg, IIl.; first vice president, Harold Baker, 
Chicago Heights Trucking Company, Chicago Heights, Ind.; 
second vice president, Carl Ozee, Highway Transfer and Stor- 
age Company, Mattoon, Ill.; secretary, B. E. Johnson, Grand 
Rapids Motor Express, Chicago; treasurer, Ralph Bucklin, Re- 
liable Transit Company, Chicago; manager, Chester Moore, 
chairman Illinois Highway Users’ Conference, Chicago. 


N. H. F. A. HEADQUARTERS OPENED 


The National Highway Freight Association, of which J. L. 
Keeshin, of Chicago, is president, has announced the opening 
of Washington, D. C., headquarters in the Southern building. 
Jerome Fanciulli is in charge of the office. 

“We are for federal regulation of interstate commerce by 
truck,” the association announced. “Under the trucking code 
we have all of the disadvantages and none of the advantages 
of regulation. We must pay code wages and comply with code 
hours and regulations, but we get no protection against cut- 
throat competition and chiseling.” 

Mr. Fanciulli, the organization’s announcement revealed, has 

changed his attitude toward regulation of motor carriers. For 
several years he has been identified with groups opposing fed- 
eral regulation. He said the trucking code was the reason for 
his change and added: 
; Basically, the trucking code is wrong in that it attempts to cram 
into one mold all forms of trucking regardless of the great variations 
in the pattern of the different types. Starting from a false premise, 
the approved code fails to give any branch of trucking any relief from 
destructive practices to compensate for the added burdens. The basis 
for every governmental regulatory agency is that it shall protect the 
public against abuses, promote efficiency in the business regulated, 
and insure such regulated business a fair return on its investment. 
The trucking code does none of these things. That is why I am for 
federal regulation. 


NEW AIR TRANSPORT COMPANY 
Formation of a new air transport company, in line with 
the “New Deal” in air mail bidding, was announced this week 
by officers of Northwest Airways, Inc., which formerly operated 
between Chicago and Pembina, N. D., and between Fargo, N. D., 
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and Seattle. The company discontinued all operations west of 
the Twin Cities last week. L. H. Brittin, a vice president of 
Northwest Airways, was prosecuted for contempt by the Senate 
in connection with the mail subsidy investigation. The ney 
company, Northwest Airlines, Inc., has been incorporated with 
an authorized capital of $1,000,000, according to the announce. 
ment, but at present has no flying equipment of its own. It 
will bid for mail contracts and, if successful, will use equip. 
ment of Northwest Airways, it is stated. The officers are: Presi. 
dent, Shreve M. Archer; vice presidents, H. H. Irvine, Croi| 
Hunter and F. W. Whittemore; secretary-treasurer, E. I, Whyatt, 


LOANS FOR AIRSHIPS 


A bill (H. R. 9177) authorizing the Reconstruction Finance 
Corporation to lend $12,000,000 to the Respess Aeronautical En. 
gineering Corporation for the purpose of constructing an airship 
plant, an Atlantic operating terminal, and two airships employ- 
ing the new suspension-bridge-type structure for trans-Atlantic 
service, has been introduced by Representative Condon, of Rhode 
Island. 


AIRCRAFT ACCIDENTS 

Civil aircraft engaged in miscellaneous flying operations 
flew 45,912 miles each accident in the last half of 1933 and 
377,200 miles each fatal accident, according to the aeronautics 
branch, Department of Commerce. There were in all, 838 acci- 
dents, of which 102 resulted in fatalities. The number of miles 
flown each passenger fatality was 499,667, and the number each 
pilot fatality was 447,376. 

A total of 1,493 persons were involved in the 838 accidents 
in the last half of 1938. Of these 1,066 received no injuries at 
all, 1386 suffered minor injuries, 109 were severely injured, and 
182 were fatally injured. 

Causes of the accidents in miscellaneous flying operations 
during the period were divided as follows: Personnel 51.70 per 
cent power plant failures, 15.59 per cent airplane failures, 13.99 
per cent miscellaneous (including weather, darkness, airport 
or terrain, and other), 17.77 per cent undetermined and doubtful, 
.95 per cent. 


BOOK ON AIR MAIL CONTROVERSY 


The Brookings Institution, Washington, D. C., has published 
“The Economics of Air Mail Transportation,” by Dr. Paul T. 
David. The present air mail controversy is dealt with in the 
book which also includes a history of air mail transportation. 
The writer recommends, among other things, complete regula- 
tion of air mail transportation by the Interstate Commerce Com- 
mission, and the return of air mail transport to private lines. 
The price of the book is $2. 


OPERATION OF AIRWAYS 


A maintenance control system which will place the operation 
of the federal airways on a business basis and will give the Com- 
merce Department a reliable check on the cost of airway main- 
tenance operations and the efficiency of all equipment, is now 
being established in the air navigation division of the aeron- 
autics branch by Rex Martin, assistant director of aeronautics, 
says the department. 

“The lighted and radio-equipped airways have been stabilized 
to the point where such a system can now be set up and can be 
expected to give accurate results,” Mr. Martin stated. “In past 
years when the airways were being constructed and equipment 
and men were being moved hurriedly from one point to another, 
a maintenance control system would have been difficult to 
maintain. 

“The value of the system to the government has already 
been demonstrated, although it is not yet in full operation. As a 
first step, a detailed inventory was taken of all federal airways 
equipment. This showed that at the present time there is nearly 
$2,000,000 worth of surplus equipment on hand. Some of this is 
obsolete but there is enough usable material available to reduce 
expenditures for new supplies for the next two years by about 
75 per cent of what would normally be required. Practically all 
construction materials for new airways projects now under 
way are being supplied from surplus stock. 


SAFETY RECORD 


The fourth consecutive year of employe safety leadership 
among class I railroads was achieved by the Chicago and North 
Western in 1933, according to figures received by G. B. Vilas, 
general manager of the road, Chicago, who directs safety activ- 
ities. There were no passengers killed in train accidents and 
employe casualties (killed and injured) were the lowest in the 
history of the road. There were only 5 killed and 89 injured, 
a reduction of more than 23 per cent over 1932, when 15 were 
killed and 101 injured. 
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AIR MAIL LEGISLATION 
The Trafic World Washington Bureau 


President Roosevelt dipped into the air mail situation again 
this week, suggesting to congressional leaders that provision 
be made for a commission to investigate the entire aviation 
problem and that, in the meantime, one-year contracts for 
carrying the mail be let on competitive bidding. The follow- 
ing statement on the subject was issued at the White House: 


In conversation with Senators McKellar and Black and Congress- 
man Mead, the President suggested that in connection with pending 
aviation legislation, it should be borne in mind that the United States 
has had no broad aviation policy; that a large number of_inter-re- 
lated factors enter into the general subjects of civilian and military 
flying and their subdivisions into material, personnel, manufacturing 
and experimentation. 

That in view of the lack of and the need for a national policy the 
Congress might well authorize the appointment of a commission to 
make immediate study and recommend to the next Congress a broad 
policy covering all phases of aviation and the relationship of govern- 
ment thereto. 

In so far as that part of aviation which relates to carrying U. S. 
mails is concerned, contracts could well be let on competitive bidding 
for one year or until such time as a broad policy relating to aviation 
as a whole is adopted. 


At the time the President made his suggestions there were 
pending in the Senate several measures dealing with the air mail 
and aviation problem—the post office committee bill, the sub- 
stitute therefor proposed by Senators Austin, Davis and Bar- 
bour, and the McCarran bill, S. 3187, creating a federal aviation 
commission to regulate interstate transportation of passengers, 
mail, and property by aircraft. 

Conflicting currents in the air mail legislative situation 
resulted in the President taking a hand in it. Apparently, the 
President wishes to avoid the controversy that would be in- 
volved in an attempt to deal with the problem at this session on 
a permanent basis. Senator McCarran has had printed his bill 
as an amendment to be proposed to the post office committee 
bill, S. 3170. 

Suits to enjoin James A. Farley from enforcing annulment 
of their air mail contracts and asking for damages were filed in 
the Supreme Court of the District of Columbia, April 18, by 
Boeing Air Transport, Inc., National Air Transport, Inc., Pacific 
Air Transport and Varney Airlines. Post Office Department offi- 
cials, because the suits were directed against Farley personally, 
said they represented a weak effort to get around the law which 
provides that the government cannot be sued without its con- 
sent. Nevertheless, they viewed the suits as against the govern- 
ment. A suit brought by one of the air lines in the federal court 
in New York shortly after the contracts were annulled was 
thrown out of court for lack of jurisdiction. 

The House committee on post office and post roads ap- 
pointed a subcommittee to draft an air mail bill that would give 
effect to the President’s recommendations and enable air com- 
panies whose contracts were annulled to bid for carrying the 
mail, 


Army Air Corps Inquiry 


A special committee, headed by Newton D. Baker, formerly 
Secretary of War, to study operations of the army air corps, 
began work April 17. On convening of the committee, which 
he appointed after the army air corps had lost a number of 
fliers in obeying the President’s order to carry the air mail, 
Secretary of War Dern said it appeared that the experience of 
the corps in carrying the mail “has raised doubts about the 
general efficiency of our army air force.” 

“The doubts,” continued he, “have been emphasized by 

utterances of critics. whose competence the public cannot 
evaluate. Many of our citizens are bewildered. They do not 
know whether we have a good military air force or not. If we 
have, the public ought to know it and be reassured. If, on the 
other hand, we are deficient in equipment, personnel, or train- 
ing, we want your best judgment as to what should be done 
to bring us up to a satisfactory standard.” 
_ Secretary Dern said the committee would, of course, take 
into consideration the technical experience of the army air 
corps in flying the mail so as to point out the lessons taught by 
that experience and added: 


Quite apart from the policy of using the army air corps for a 
governmental activity not connected with national defense, there is 
a question as to the proper relationship between army aviation and 
civil aviation. As a measure of national defense, I assume that we 
should have the largest possible reservoir of trained pilots on which 
to draw. Does this mean that every commercial pilot, or at least 
every pilot carrying mail for the government, should also be a mili- 
tary pilot? Conversely, is it necessary or desirable for army pilots 
to be trained in transport flying on fixed schedule? I propound this 
question merely to interpret my statement that your study should 
be technical in its nature. In other words, when I ask you to make 
a technical study I do not mean to restrict your to mechanical ap- 
pliances, but I should like you to look into the general set-up and 
operations of the army air corps. Is our equipment the best that 
can be had? Is it suitable for our requirements? Have we sufficient 
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personnel? Is their training adequate and thorough enough to meet 
every demand that might probably be made upon it in war? Are our 
pilots properly trained in instrument flying, blind flying and night 
flying? Do we promptly get the benefit of new improvements in 
aviation? Can we do anything further to make flying less hazardous? 
I regard these as technical questions within the scope of your in- 
quiry. Of course, I do not limit you to these specific questions. 


In addition to Mr. Newton the other members of the com- 
mittee are: Major General Hugh A. Drum, deputy chief of staff; 
Dr. Karl Taylor Compton, president, Massachusetts Institute of 
Technology; Major General George S. Simonds, commandant, 
Army War College; Dr. George William Lewis, director of aero- 
nautical research, National Advisory Committee for Aeronautics; 
Major General Benjamin D. Foulois, chief of the air corps; 
Clarence D. Chamberlin, transatlantic flyer; Brigadier General 
Charles E. Kilbourne, assistant chief of staff, war plans divi- 
sion, War Department; Maj. James Harold Doolittle, expert 
flyer and aeronautical engineer; Brigadier General John W. 
Gulick, United States army; Edgar S. Gorrell, president, Stutz 
Motor Car Company, and Major Albert E. Brown, War Depart- 
ment general staff, recorder. 

Colonel Lindbergh, who criticized the Roosevelt adminis- 
tration for annulling the air mail contracts, was invited to serve 
on the committee but declined to do so. 





Digest of New Complaints 





No, 26450. U. S. Phosphoric Products Corporation, New York City, N. 
ze eh Ss ©. fa 

Alleges that defendant fails and refuses to operate switch con- 
nection at plant of complainant in Hillsborough county, Fla., on 
Tampa Bay south of Tampa, Fla., and to receive and deliver 
property not belonging to complainant on side track of complain- 
ant in violation of paragraphs 6 and 9 of section 1 of the act and 
that refusal of defendant to provide transportation and facilities 
therefor to and from the property of complainant for the purpose 
of interchange with water carriers and to make suitable connec- 
tion between its line and tracks which have been constructed 
from dock of complainant to limit of railroad right-of-way are in 
violation of paragraph 4 of section 1 and paragraph 13 of section 
6 of the act. Complainant applies for certificate of public con- 
venience and necessity to engage in and perform the function of 
effectuating interchange of rail and water traffic between A. C. 
L. and water carriers at its plant but at the same time denies that 
such certificate may be required for such purpose or that the Com- 
mission would have jurisdiction to issue such certificate. Affrma- 
tively, complainant asks that defendant be required to cease and 
desist its alleged unlawful practice in failing and refusing to op- 
erate the switch connection between its line and side track of 
complainant when property involved does not belong to complain- 
ant and that defendant be required to provide services and facili- 
ties needed to effectuate interchange regardless of ownership of 
traffic, and that complainant’s application for certificate of con- 
venience and necessity be entertained but upon consideration of 
the facts and the law, be denied as beyond the jurisdiction of the 
— (Chas. E. Cotterill, Atty., 70 E. 45th St., New York, 

No. 26451. Lucas County Farm Bureau et al. vs. C. B. & Q. et al. 

Complainants ask for order requiring track connection to be in- 
stalled between the C. B. & Q. and the C. R. I. & P., at Chariton, 
Ia. (J. H. Henderson, commerce counsel of Iowa, Capitol Bldg., 
Des Moines, Ia.) 

No. 26452. Producers Co-Operative Commission Association, Pitts- 
burgh, Pa., vs. Pennsylvania et al. 

Charges in violation sections 1 and 3, hogs, Galesburg, Colusa, 
McComb, Orion, and Fall Creek, Ill., to Pittsburgh, Pa. Alleges 
Buffalo and Rochester, N. Y., preferred. Asks rates and repara- 
tion. (Geo. E. Morcroft, T. M., 212 Fruit Exchange Bldg., Cor. 21st 
St. and Penn Ave., Pittsburgh, Pa.) 

No. 26453. Hughes Tool Co. et al., Houston, Tex., vs. Burlington-Rock 
Island et al. "8 

Unreasonable rates, silica sand, Ottawa, Ill., to Houston, Tex. 
Ask rates and reparation. (J. O. Crawford, practitioner, 913 Santa 
Fe Bidg., Dallas, Tex.) 

No. 26454, Northwestern Turkey Growers Association, Salt Lake City, 
Utah, vs. B. & O. et al. 

Rates, dressed poultry, points in Utah, Col., Ida., and Mont. to 
destinations in N. Y., N. J., Mass., and Pa., in violation section 1. 
Asks new rates and reparation in the statutory period prior to the 
filing of the complaint and pendente lite. (H. W. Prickett, Milton 
H. ve and Bert L. Penn., practitioners, 411 Kearns Bldg., Salt 
Lake City, Utah.) 

No. oo Stanolind Pipe Line Co., Tulsa, Okla., vs. A. T. & S. F. 
et al. 

Unreasonable rates, second hand internal combustion engines and 
power pumps with the necessary fittings, power equipment and 
power transmission appliances, Ft. Laramie, Wyo., and various 
points in Kan. to points in Ill. and Mo. Asks reparation. (Clay 
—, Atty., and J. L Burke, T. M., P. O. Box 591, Tulsa, 

<la.) 


No. 26457. Peter J. Schweitzer, Inc., New York, N. 
National et al. 
Unreasonable rate, woodpulp, La Tuque, Que., to Waverly and 
Jersey City, N. J. Asks new rate and reparation. (Leo Tessler, 
practitioner, 1148 Manor Ave., New York, N. Y.) 


No. 26456. The Colorado Milling & Elevator Co., Denver, Colo., vs. 
N. C. & St. L. et al. 

Rates, grain products, shipped in May and June, 1931, Wiggins, 
Colo., and Brush, Colo., to Dickson, Tenn., which had been tran- 
sited at the mill at Denver, Colo., in violation sections 1, 2, 3, 4 
and 6, the undue preference alleged being for traffic moving on 
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No, 2645 Marshall Field & Co., Chicago, Ill., vs. Cy of G. et al. 

Unreasonable rates, cotton and jute fabric, piece goods, Athens, 
Ga., to Jewett City, Conn. Asks new rates and reparation. (H. 
E. Snider, T. M., 222 North Bank Drive, Chicago, IIl.) 

No. 26459. Florida East Coast Railway, W. R. Kenan, Jr., and S. M. 
Loftin, receivers, vs. A. C. L. et al. 

Unjust, unreasonable, inequitable, unduly preferential and preju- 
dicial divisions of southern factors up to the Virginia gateways of 
joint rates, citrus fruits, F. E. C. points to destination in eastern 
trunk line and New England territories. Asks the Commission to 
determine what, for the period subsequent to the filing of the 
complaint, would have been the just, reasonable, and equitable 
division out of the southern lines’ proportion of the primary di- 
visions of such rates and require adjustment to be made by de- 
fendants to complainants in accordance therewith. (Robt. H. 
Anderson, general counsel, Graham Bldg., Jacksonville, Fla.) 

No. 26460. New Orleans Joint Traffic Bureau, New Orleans, La., vs. 
A. & W. et al. . 

Rates and practices, rice, clean and rough, products and by- 
products, unreasonable, unduly prejudicial to complainant and 
unduly preferential of competing communities as shown in detail 
in the complaint, by reason of the varying treatment of the com- 
modities mentioned from and to various milling points to destina- 
tions throughout the country, the points of origin including Calif., 
as well as the older producing territories. Asks reasonable rates, 
reasonable and non-discriminatory transit rules, regulations, privi- 
leges and charges. (J. H. Rauhman, Jr., commerce asst., 310 Board 
of Trade Annex, New Orleans, La., and Edgar Moulton, G. M., 
New Orleans Joint Traffic Bureau, 310 Board of Trade Annex, 
New Orleans, La.) 

No. 26461. Eastern Interior Iowa Industrial Association et al., Cedar 
Rapids, Ia., vs. C. & N. W. et al. " oe 

Rates in violation sections 1 and 3, iron and steel articles, origin 
points in Illinois Freight Association territory to points in east- 
ern interior Ia. Preference accorded points in Ill. and to the 
cities along the Mississippi River between Dubuque and Keokuk, 
Ta., inclusive. Ask rates. (H. Sundberg, president of the 
complainant, Chamber of Commerce Traffic Bureau, Cedar Rap- 


ids, Ia. 
No. 26462. Florida East Coast Ry., W. R. Kenan, Jr., and S. M. Lof- 
tin, receivers, Jacksonville, Fla., vs. A. C. L. et al. 

Divisions accorded complainant by defendants out of southern 
lines’ factors or primary divisions of joint rates on fresh vege- 
tables, C. L., from points on complainant’s line in Fla. south of 
Jacksonville to points in trunk line and New England territories 
unjust, unreasonable, inequitable, unduly preferential of defend- 
ants and prejudicial to complainant. Asks cease and desist order, 
reasonable and equitable divisions and reparation. (Robert H. 
Anderson, general counsel, Graham Bldg., Jacksonville, Fla.) 

No. 9 Weyl-Zuckerman & Co., San Francisco, Calif., vs. Alton 
et al. 

Rates and charges in violation sections 1 and 6, onions, points 
in Colo., Idaho, Ore. (east of LaGrande), Utah and Wyo. to points 
int. F. A, T. L., N. E. and Virginia Cities territories. Asks 
—o af reparation. (A. E. Bazan, atty., Walsix Bldg., Kansas 

y, Oo. 

No. 26464. The Merom Gravel Co., Illinois 
Central. 

Unreasonable rate, sand and gravel, Riverton, Ind., to Watson, 
lll. Asks cease and desist order and reparation. (A. B. Cronk, 
atty., 1024 Hume Mansur Bldg., Indianapolis, Ind.) 

Ex Parte No. 114. Passenger fares in the south and west. 
This is an inquiry by the Commission into proposals of carriers 
to continue in effect reduced experimental passenger fares. 

No. 26465. Bridgeport Distributing Co., Bridgeport, W. Va., vs. Penn- 
sylvania et al. 

Unreasonable rates, stoneware, Roseville, O., to Galax, Va. 
Asks reparation. (C. E. O’Neal, practitioner, Roseville, O.) 

No. ey “ Burkart Manufacturing Co., St. Louis, Mo., vs. A. & 

. et al. 

Unreasonable rate, excelsior mill refuse, Donaldson, Ark., to 
Alton, Ill. Asks reparation. (N. A. Grosjean, asst. secretary, 4900 
North Second St., St. Louis, Mo.) 

No. 26467. The Board of Control of Institutions of Higher Learning, 
Tallahassee, Fla., vs. A. G. S. et al. 

Unreasonable charges, bituminous coal, mines on L. & N. in 
Ky. and Tenn., mines in Ala., mines on Southern in Ky., Tenn., 
and Va., and mines on Southern in Ala. to Tallahassee and 
Quincy, Fla. Asks cease and desist order, rates and reparation. 
(Frank E,. Harrison, Jr., practitioner, P. O. Box 381, Tallahassee, 


Fla.) 
M. Badler & Sons et al., Philadelphia, Pa., vs. A. C. L. 


Asks reparation. (@ 
and ni Denver, Colo.) 


May 15 and thereafter. 


Indianapolis, Ind., vs. 


et al. 

Charges in violation sections 1 and 4, watermelons, points in 
Fla. and Ga. to Philadelphia, Pa. Ask reparation. (Samuel L. 
Einhorn and George P. Wilson, attys., Philadelphia, Pa.) 

No. 26468, Sub. No. 1. Andrew Spada & Co., Inc., et al., New York, 

N. Y., vs. A. C. L. et al. 

Same complaint and prayer, watermelons, points in Fla. and 
Ga. to Manhattan Produce Yards, N. J. (Samuel L. Einhorn and 
George P. Wilson, attys., Philadelphia, Pa.) 


TRAVEL TO CHICAGO FAIR 


The cooperative movement fostered last year by the rail- 
roads and the American Express Company is to be continued 
for the 1934 Century of Progress Exhibition, in Chicago. This 
plan simplified the travels of thousands of visitors to the World’s 
Fair last year by enabling them to buy a “complete visit” to 
Chicago, including hotel accommodations, admission to the fair 
grounds and sightseeing, at the time of purchasing their rail- 
road tickets. 

This year plans are being made for promoting travel to the 
fair among the citizens of this country and also to bring for- 
eigners into the country as fair visitors. Through the work 
of the Express Company’s world-wide organization, it is believed 
that many Europeans and even residents of the far east will 
come to the United States this summer with Chicago as their 
main objective. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in gnswer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may agen to us unwise to answer or that involves a 
situation too complex for the kind of ay ay nee herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge, 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Embezzlement by Bailee 


New York.—Question: We are anxious to learn the penalty 
provided by law for theft or conversion in interstate commerce 
by a truckman operating as a common Carrier. 

We require this information in our efforts to have the truck- 
man, now bankrupt, either produce delivery receipt or to have 
him locate and deliver a shipment the consignee claims has not 
arrived. 

The receipts are not now in his possession, and to this date 
we have been unsuccessful in our efforts, for in his present po- 
sition the truckman is not very much concerned over our 
requests. 

Needless to say, as he is bankrupt, we cannot threaten to 
sue him, but must find some means whereby we may obtain the 
desired action. 

Please cite a few cases, quoting the pertinent facts from 
the court decisions. The points involved are New York and 
Boston. 

Answer: The felonious conversion to his own use by a 
carrier or other bailee of property committed to his posses- 
sion is generally declared to be embezzlement (Com. vs. But- 
terick, 100 Mass. 1, Am. 65; Com. vs. Williams, 3 Gray 461; 
Peo. vs. Burnham, 104 N. Y. S. 725; 106 N. Y. S. 57; Peo. vs. 
Gluck, 102 N. Y. S. 758, 80 N. E. 1022), but owing to the diversity 
of language employed it is impossible to lay down any general 
rule as to what classes of persons are within the scope of the 
statutes. 

Embezzlement may be defined broadly as the fraudulent ap- 
propriation of another’s property by a person to whom it has 
been intrusted or into whose hands it has lawfully come. 

Necessarily if the truckman in question is a bankrupt it 
would be useless to proceed against him civilly and, therefore, 
criminal prosecution is the only remedy, if it may be called such, 
that you have, unless you can locate the article shipped and by 
the proper civil procedure obtain its return by replevin, if the ar- 
ticle is in existence, or the value thereof, if it has been consumed 
by the party into whose possession it was delivered by the 
truckman, either through the erroneous delivery on the part of 
the truckman or as the result of the embezzlement of the ship- 
ment by that party. 

While the truckman, if the facts justify, may be prosecuted 
criminally, procedure against him in a civil action will depend 
upon whether it is possible to determine what disposition was 
made of the shipment and whether the party receiving same is 
financially responsible. 


Tariff Interpretation—Application of Rules 24 and 34 of 
Classification 


New York.—Question: We would appreciate your opinion 
on the following: 

Our shipment consisted of 6 portable machines, weighing 
42,900 pounds, which moved from Franklin, Pa., to Cedar City, 
Utah. The carload classification rating for the articles shipped 
is subject to Rule 34. Item 3960 of Transcontinental Tariff 1-N, 
Agent Toll’s L. C. C. 1312, however, provides for a $2.12 rate 
on 30,000 pounds and $1.78 on 40,000 pounds, which seemingly 
would remove the application of Rule 34. 

We could not load the 6 machines in one car, so we loaded 
four machines, to capacity, in the first car, actual weight 25,800 
pounds as 30,000 pounds. The excess, 12,900 pounds, was then 
placed in the second car. 

We feel that the entire shipment should have been billed 
as 42,900 pounds at the $1.78 rate. The carrier contends that 
in view of Rule 24, the first car should be charged at actual 
weight, subject to Rule 34. In view, however, of an available 
commodity rate, we do not think that Rule 34 is applicable. 

Will you kindly give us the benefit of your advice on this 
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situation, not only for the case in question, but for the others 
which undoubtedly will occur in the future? Any authority for 
your opinion will be appreciated. 

Answer: Section 5. of Rule 34, of the Consolidated Freight 
Classification states that Rule 24 will not apply to articles sub- 
ject to Rule 34 unless otherwise provided in the description of 
such articles in the Classification, or in the tariffs of individual 
carriers. 

In Rule 24, it is provided that this rule will not apply on 
freight subject to Rule 34, nor on freight, the authorized min- 
imum carload weight for which is less than 30,000 pounds. 

Item 790, of Transcontinental Tariff No. 1-N, Agent Toll’s 
I. Cc. C. No. 1312, provides that that tariff is governed by the 
“Rules” published in the current Western Classification, except 
as otherwise specifically provided in that tariff. 

If, under Item 790, of Agent Toll’s Tariff I. C. C. 1312, Item 
3960 thereof is subject to Rule 34 of the Classification, Rule 
24 of the Classification does not apply thereto as there is no 
provision in the tariff which, in accordance with Section 5 of 
Rule 34, specifically provides that Item 3960 is subject to Rule 24. 

If, however, Rule 34 of the Classification does not govern 
Item 3960, of Agent Toll’s Tariff I. C. C. 1312, Rule 24 does 
govern the item under the provisions of Item 790 of the tariff, 
and in that event charges would be assessed on the basis of the 
actual weight, subject to the minimum carload weight for the 
first car and the actual weight at the carload rate on the amount 
loaded in the second car. 

There is no authority, as we see it, for the application of 
Rule 34 to the amount loaded in the first car, if the provisions 
of Rule 24 are to be applied to the shipment, as Section 5 of 
Rule 34 states that Rule 24 will not apply to articles subject to 
Rule 34, unless otherwise provided in the tariffs of individual 
carriers. The fact that in connection with the Classification 
rating on the article shipped Rule 34 applies is not, in our opin- 
ion, authority for applying Rule 34 in connection with the 
amount loaded in the first car, as neither the description of the 
article in the Classification nor that in Item 3960 of Agent 
Toll’s Tariff I. C. C. No. 1312, provides that Rule 24 will apply 
in connection with the rate provided in Item 3960, in addition 
to authorizing the application of Rule 34 in connection with the 
rate in Item 3960. 

In other words, if Rule 24 applies in connection with Item 
3960, Rule 34 does not apply in connection therewith and vice 
versa, if Rule 34 applies in connection with Item 3960, Rule 24 
does not apply in connection therewith, as there is nothing in 
the item authorizing the application of both rules as there 
must be, under Section 5 of Rule 34, in order to require the 
application of both rules. 

As to the application of Rule 34 in connection with the 
rates in Transcontinental tariff not specifically made subject 
thereto, see our answer to “Ohio,” page 868, of The Traffic 
World of Nov. 11, 1933, under the caption ‘Tariff Interpretation 
—Extent to Which Commodity Rates Are Subject to Rule 34 
of the Governing Classification.” 

Under the provisions of Rule 24, if the rate of $1.78 is to 
be applied on the shipment, a minimum weight of 40,000 pounds 
must, in our opinion, be used in connection with the amount 
loaded in the first car. If a minimum weight of 30,000 pounds 
is used, a rate which applies in connection with that minimum, 
namely, $2.12, must be used as the basis for arriving at the 
freight charges on the shipment. It is not permissible to use 
the rate of $1.78 in arriving at the charges on the portion of 
the shipment loaded in the first car, unless the minimum weight 
which applies in connection with that rate is also used. 


Tariff Interpretation—Reparation—Through Rate Exceeding 
Aggregate of Intermediates 


Missouri.—Question: I should like to have your opinion on 
the following tariff intrepretation: 

Agent Cottrell’s Western Cotton Goods Tariff, I. C. C. No. 
783, carries a commodity rate on cotton rope, in bales, from 
Granite Falls, North Carolina, to Kansas City, Missouri, of 
$1.511%. Item 130 has a provision for rates in excess of the 
aggregate of the intermediates. 

The proportional commodity rate on rope in bales from 
Granite Falls, North Carolina, to the Mississippi River cross- 
ings for beyond, is 63% cents, in the same tariff. 

Agent Speiden’s Proportional Tariff, I. C. C. No. 1466, carries 
in it a 3rd class proportional rate from the Mississippi River 
crossings, other than Memphis, to Kansas City, Missouri, of 
65% cents, on traffic shipped to or from points in Carolina ter- 
ritory described in Item 410, which is all points in the state 
of North Carolina, except those four points shown in Item 400. 
Granite Falls would naturally be covered by Item 410. 

These two factors, added together, make a through rate from 
Granite Falls, North Carolina, to Kansas City, Missouri, of $1.29, 
Which is considerably lower than the through commodity rate, 
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The question is whether these two proportional rates can be 
used, or, must the commodity rate be used, although higher? 

Answer: If, in the absence of a joint through commodity 
rate, the sum of the intermediate proportional rates you quote 
would be the applicable rate to apply, then under Item 130 
(Rule 56), the carrier must reduce the joint through commodity 
rate to the basis of the sum of the intermediates and refund, as 
reparation, the difference between the joint through rate charged, 
and the sum of the intermediates, on shipments which have 
moved during the statutory period of two years. 

However, until the joint through rate has been reduced 
to the sum of the intermediate rates, charges must be assessed 
on basis of the joint through commodity rate, even though it 
exceeds the sum of the intermediates, in the absence of a 
provision in the tariff permitting of the alternative application 
of the sum of the intermediates. 


Tariff Interpretation—Commodity Rate to Be Read in the Light 
of Classification Description 


Iidaho.— Question: We will appreciate your opinion and au- 
thority for same, if any, relative to the following subject: 

Transcontinental Tariff 4-K, Agent H. G. Toll’s I. C. C. 
1315, Item 1345, names a less-than-carload rate on toys, tin, 
lead or iron, N. O. S., from group B points of $3.45 per 100 
pounds. The term N. O. S. is defined in the tariff. Item 5355, 
of the above mentioned tariff naming carload rates, shows 
skates, ice or roller, as toys. 

The question is, can roller skates be termed a toy within 
the meaning of Item 5345, applying on toys, N. O. S.? It is 
our contention that if they cannot gross injustice will result to 
the small shipper, as he will be compelled to pay the second 
class rate, which is $4.52 per 100 pounds as against $1.65 for a 
24,000-pound minimum carload of the same articles. Tee Turner 
Marble & Granite Co. vs. A. C. L. R. R., 147 I. C. C. 796, 797. 
We are of the opinion that the spread between the less-than-car- 
load class rate and the carload commodity rate exceeds the 
usual spread of approximately two full classes. 

Answer: While, in Item 5355 of Agent Toll’s Tariff I. C. C. 
1315, the description “skates,” ice or roller, in boxes, is under 
the general heading of “Toys or Games, or Children’s Vehicles 
or Parts thereof, viz.,” it appears under the sub-head “Also.” 
This manner of publication seems to indicate that skates are 
not to be considered as toys. 

However, regardless of the above statements, the Commis- 
sion in Grosjean Milling Co. vs. Director General, 89 I. C. C. 395, 
holds that commodity tariffs must be read in the light of the 
governing classification. 

Under this ruling, the rate published in a commodity tariff 
on toys will not apply on skates, as skates appear in the Con- 
solidated Classification under the heading of Athletic, Gymnas- 
tic and Sporting Goods. See page 86, Item 46, of the Classifi- 
cation. 


Tariff Interpretation—Application of Household Goods Rating 


Pennsylvania.—Question: A lady in Birmingham, Ala., pur- 
chased household furniture from a retail furniture store, and left 
it in the store for subsequent shipment. Within a month she was 
married and moved tea New York City. She ordered the furni- 
ture shipped in her name to her new address in Bronxville, 
New York. The goods were shipped and classified as ‘House- 
hold Goods,” with value declared not to exceed ten cents per 
pound, and the less-than-carload rate should be $2.30. The Dill 
of lading showed the lady’s name as shipper, but was signed 
per the furniture company. Upon arrival in Bronxville individual 
rates were assessed on each article ranging from $2.30 to $4.60. 
The freight bill, however, showed the lady as shipper. 

The railroad contends that these goods should take the 
rates on new furniture and not the rate on household goods as 
claimed by the shipper. The carrier considers the goods as 
new furniture, regardless of the period of time it was stored 
before being shipped, as it was in the original crates, none of the 
articles having been uncrated or used in a household. The fact 
that there was a change of ownership from the furniture dealer 
to the purchaser and ultimate consignee thereof, the carrier 
contends did not affect a change in the inherent nature of the 
goods as new furniture. 

Our contention is that as soon as the furniture was sold 
it became “Household Goods,” and that the furniture company 
acted only as a warehouse for the lady until disposition was 
made. 

We shall be pleased to have your opinion in the matter. 

Answer: Notwithstanding that title to the furniture has 
passed to the purchaser thereof prior to the date of the shipment 
of the goods, and that the shipment was made in the name of 
the purchased, the rates on furniture, and not the rate on 
household goods, are applicable to the shipment. 

(Continued on page 782) 
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Personal Notes 





W. H. Millard has been appointed eastern freight traffic man- 
ager, Northern Pacific, with headquarters at New York, suc- 
ceeding T. B. Montgomery, relieved at his own request. G. C. 
Reinhardt has been appointed general agent, freight department, 
at New York. 

Forty business and personal friends of Freeman W. Jones 
gave him a farewell luncheon at Columbus, O., April 12 on the 
occasion of his promotion to general freight agent, Norfolk and 
Western, at Roanoke, Va. Mr. Jones was presented with a set 
of golf clubs. 

Walter S. Franklin, vice-president in charge of traffic, Penn- 
sylvania, spoke on “Collection and Delivery Freight Service” at 
a meeting of the New York Railroad Club at the Engineering 
Societies Building, New York, April 20. 

T. L. Manning has been appointed general agent, Rock 
Island, at Indianapolis, succeeding R. L. Ward, who died. 

Gerrit Fort has been appointed executive assistant, Boston 
and Maine, with headquarters in Boston. A former vice-presi- 
dent of the B. & M., he will continue as president of the Mystic 
Terminal Company. 

John B. Nessle, freight traffic manager, P. & L. E., Pitts- 
burgh, died April 7. He was born June 20, 1869, and had been 
in railroad service since 1886. 

The following appointments are announced by the Chesa- 
peake and Ohio: A. P. Gilbert, general freight traffic manager; 
William Fitzgerald, freight traffic manager; P. J. Tierney, gen- 
eral freight agent; W. S. Beale, assistant general freight agent. 
All will have offices in Richmond, Va. 

The committee appointed at the recent annual meeting of the 
Pennsylvania to recommend four stockholders for election on 
April 24 as directors of the company, to fill the places of those 
whose terms expire this year, has recommended the relection of 
the following directors, to serve for a term of four years from 
the fourth Tuesday of April: Effingham B. Morris, Pierre S. 
duPont, D. R. McLennan, and Franklin O’Olier. At a meeting 
of the board April 11 the following appointments were confirmed: 
C. E. Walsh, general purchasing agent; E. J. Lamneck, pur- 
chasing agent, succeeding Mr. Walsh; P. A. Hollar, fuel pur- 
chasing agent, to succeed Mr. Lamneck. 

L. B. Manning will head the newly formed American Air- 
lines, Inc., the name given to the new air transport operating 
unit controlled by the Cord Corporation in conformity with the 
policies announced by the administration with respect to air 
mail contracts. His title is that of chairman. L. D. Seymour 
has been named president of the new company; C. R. Smith, 
vice-president; R. S. Pruitt, general counsel; D. J. Dunnion, 
treasurer, and Harold Kondolf, secretary. The officers also con- 
stitute the company’s board of directors. 


John H. Faunce, Inc., New York freight contractor, forwarder 
and customs broker, announces that, effective May 1, the com- 
pany will open an, agency in Newark with James L. McFadden 
in charge. 


Robert Braun, of Portland, Me., retired merchant and prom- 
inent savings bank director, was elected a director of the 
Maine Central this week. He takes the place made vacant by 
the death of Thomas P. Shaw of Portland. Resignation of 
George E. Macomber as a member of the board has been 
accepted. 


Homer P. Hill, for the last twenty-two years district traffic 
manager of the Grinnell Company, Inc., and General Fire Ex- 
tinguisher Company, at Warren, O., has been appointed traffic 
manager, having jurisdiction over all traffic matters in all plants 
and branches of the two companies. Offices will be at Warren, O. 





Doings of the Traffic Clubs 





At a luncheon and.meeting at the Hotel. Haston, Easton, Pa., 
April 11, a traffic club was temporarily organized. The club 
expects to draw its membership from an area some thirty miles 
in radius surrounding Easton, which includes Phillipsburg, N. J., 
Stroudsburg, Bangor, Bethlehem, and Allentown, Pa. There 
was an attendance of about a hundred and twenty-five at the 
meeting, including a number from New York and Philadelphia. 
A permanent organization will be effected at a meeting in Allen- 
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town at the Americus Hotel May 8, when officers will be elected, 
Temporary officers to complete the organization arrangements 
were elected at the Easton meeting, and committees were ap. 
pointed to draw up a constitution and by-laws. Mayor F. ¢. 
Roberts welcomed the guests to Easton and talks were made 
by a number of those present. L. J. Writter, division traffic 
manager, F. W. Woolworth Company, and president of the 
Wyoming Valley Traffic Club, was the guest speaker. His sub. 
ject was “The Purposes of a Traffic Club.” R. W. Krantz, who 
was elected temporary chairman, gave a brief history of the 
traffic club movement and outlined the aims of the local organi. 
zation as friendliness, education, and public service. The other 
temporary officers are R. Kohl, secretary, and L. J. Yeager, 
treasurer. 





Miss Isabel M. Bolton, Erie, has been added to the list of 
delegates to the Birmingham meeting of the Associated Traffic 
Clubs of America April 24 and 25 from the Women’s Traffic Club 
of Greater New York. 





The Oklahoma City Traffic Club held a luncheon meeting at 
the Oklahoma Chamber of Commerce April 16. 





At a luncheon of the Traffic Club of St. Louis at the Jeffer. 
son Hotel April 16 a film, “The Delights of Mexico for the 
Tourist,” pictures taken by Dr. Willard Bartlett, of St. Louis, was 
shown. 





The Traffic Club of Newark April 2 adopted a resolution, for 
transmission to Congressional representatives, opposing govern- 
ment ownership and operation of railroads, or to any plan that 
has in mind or would bring about such a condition. While it 
believes that voluntary consolidations might be in the public 
interest, says an announcement, if found to be so proved by 
thorough investigation, it denies the necessity for government 
ownership or operation. Such ownership and operation would 
work material hardships, both on the industry and the public 
at large, be unproductive of enterprise, and place on the people 
an unwarranted burden of administration and support, it is 
asserted. 





Joseph J. Scully was the speaker at a meeting of the Metro- 
politan Traffic Association of New York April 12 at the Hotel 
Victoria, taking for his subject “The Law of Loss and Damage.” 
This was one of a series of lectures on advanced phases of 
traffic presented by the association in the last few months. Mr. 
Scully presented a detailed analysis of freight, express, parcel 
post, trucking and marine insurance claims, showing the proce- 
dure followed in each class of claims, documents required, etc. 





Accredited delegates of the Indianapolis Traffic Club to the 
convention of the Associated Traffic Clubs of America at Bir- 
mingham will be: B. M. Angell, traffic manager, Van Camp 
Packing Company and the Stokely Brothers Company; G. H. 
Evans, traffic manager, Evans Milling Company; D. Changnon, 
commerce agent, Illinois Central. 





“Entertainment Day” was observed by the Transportation 
Club of Saint Paul at the Hotel Lowry April 17. “The Trans- 
portation Club Revue of 1934” was presented by members. 





A dinner meeting was held by the Washington Transporta- 
tion Club at the Hotel Raleigh April 19. Congressman Samuel 
Rayburn, chairman of the House committee on interstate and 
foreign commerce, spoke on “Pending Transportation Bills.” 





Both the Traffic Club of Denver and the Denver Commercial 
Traffic Club have adopted resolutions opposing government 
ownership of the railroads. 





The Transportation Club of Terre Haute has applied for 
membership in the Associated Traffic Clubs of America. 





The Traffic Club of Salt Lake City held a “stag” dinner at 
the Newhouse Hotel April 13. J. Hamilton Park, ‘The Senator 
from Sandpit,’ was toastmaster. There was professional enter- 
tainment. 

The Traffic Club of Jacksonville has appointed the following 
delegates to the semi-annual meeting of the Associated Traffic 
Clubs of America in Birmingham: J. H. Hendly, agent, Clinch- 
field Railroad, and president of the club; R. J. Warrick, local 
manager, South Atlantic Steamship Line; C. C. Fleming, divi- 
sion freight agent, M. & O., and W. V. Hull, local traffic manager, 
Maxwell House Products Company. Ed. Hare, general agent, 
New York Central, Atlanta, and W. J. Fillingim, general south- 
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ern freight agent, New Haven, Atlanta, non-resident members 
of the club, also expect to attend. 





The Woman’s Traffic Club of Chicago will be represented at 
the Birmingham convention of the Association Traffic Clubs of 
America by Miss Florence J. Cox, of the Central Scientific Com- 
pany, its president; Mrs. Louise Campbell, Armour and Com- 
pany, and Miss Ruby S. Hitchcock, N. Y. C. & St. L. 





Tne Oakland Traffic Club held a dinner meeting at the 
Athens Athletic Club April 17. Stanley A. Weigel, attorney of 
the firm Travers, Landels, Weigel and Crocker, spoke on ‘“Con- 
stitutionality of the NRA.” There was a business session at 
which a proposed change in the club constitution was voted on 
and there was a program of entertainment. 





The board of the Pacific Traffic Association has appointed 
H. H. Pierson, Williams, Diamond Company, as delegate to the 
meeting of the Associated Traffic Clubs of America in Birming- 
ham. The thirteenth annual picnic of the association has been 
set for May 27 at Linda Vista Park. 





The Traffic Club of Memphis will give a bridge and dance 
at the Hotel DeVoy April 21. A “Ladies’ Day” luncheon is sched- 
uled for April 30 at the same place. 





The official delegate of the Traffic Club of Fort Worth to 
the Birmingham meeting of the Associated Traffic Clubs of Amer- 
ica will be Charles Benish, commerce agent, G. M. & N., Jack- 
son, Miss. 


Accredited delegates of the Chicago Traffic Club to the Bir- 
mingham meeting of the national association, in addition to 
those previously named, include J. T. Roth, assistant traffic man- 
ager, U. S. Pipe and Foundry Company; W. F. Schulten, traffic 
manager, Chicago District Electric Generating Corporation, and 
W. Y. Wildman, traffic manager, Illinois Coal Traffic Bureau, 
president of the club. 





The newly organized Traffic Club of Bartlesville will be rep- 
resented at the April meeting of the Associated Traffic Clubs 
of America by E. C. Kitching, traffic manager, Phillips Petroleum 
Company, and Harold C. Duncan, traffic manager, Indian Terri- 
tory Oil Company. 


Delegates appointed by the Birmingham Traffic and Trans- 
portation Club to the Birmingham convention are as follows: 
J. W. Bryan, assistant traffic manager, Tennessee Coal, Iron and 
Railroad Company; A. J. Ribe, traffic manager; J. A. Thornbury, 
traffic manager, Connors Steel Company; H. M. Morton, district 
freight agent, Pennsylvania; J. W. Jamison, division passenger 
agent, Seaboard Air Line; J. W. Williams, general agent, Mis- 
souri Pacific, and H. Mendow, Silver Fleet of Memphis. 





At a meeting April 13 of the officers, board, and chairmen 
of committees of the Traffic Club of Baltimore, a resolution 
was adopted instructing the club’s delegates to the meeting of 
the Associated Traffic Clubs of America in Birmingham to vote 
in opposition to government ownership of the railroads, 





Business opportunities in Honduras were pictured at a 
luncheon of the Traffic Club of New Orleans April 16 by Dr. 
Richard G. Cox, president, Gulf Park College, Gulfport, Miss. He 
gave impressions of a recent visit there. Carl Giessow, traffic 
manager of the St. Louis Chamber of Commerce, and a former 
president of the club, presided. The club will be represented 
by the following at the Birmingham meeting of the Associated 
Traffic Clubs of America: J. J. Kornfeld (president), J. E. Fitz- 
wilson, M. L. Costley, J. Lallande, R. Wright Armstrong, C. R. 
Strauss, F. J. Petagna, W. H. Rogers, F. G. Brat, and G. H. Fyler. 





At a dinner ending its fourth year at the Plankinton Hotel 
April 16 the Milwaukee Traffic Club Bowling League elected 
the following officers: President, E. C. Beck, Geuder-Paeschkey 
and Frey Company; vice president, A. R. Morse, Gridley Dairy 
Company; secretary and treasurer, M. E. Rood, Pennsylvania. 





The Transportation Club of Peoria will hold the first of a 
series of monthly entertainments at the Odd Fellows Hall, East 
Peoria, April 26. Dinner will be served by the Dorcas class of 
the Methodist Sunday School. There will be dancing and other 


entertainment. O. T. Arnold is chairman of the committee on 
arrangements. 


The Women’s Traffic Club of Memphis will be represented 
at the semi-annual meeting of the Associated Traffic Clubs of 
America in Birmingham by Miss Mary McHugh, Illinois Cen- 
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tral; Miss Leola Bevis, C. M. Gooch Lumber Company, and Mj 
Minnie Glaser, Corn Products Sales Company. 





At a luncheon at the Nicollet Hotel April 19 the Minneapojg 
Traffic Club had as its speaker Ralph H. Webb, mayor of Win; 
peg, Canada. 





The Women’s Traffic Club of San Francisco began its Ninth 
year with a meeting at the Western Women’s Club Apri] 
In recognition of a “Public Schools Week Campaign” the chy 
had as its speaker Robert Chase, principal of Balboa Hig 
School, whose subject was “Public Schools Week and San Fra, 
cisco.” 


QUESTIONS AND ANSWERS 


(Continued from page 779) 


Under the provisions of the ratings in Consolidated Freigh 
Classification No. 8 on household goods, the ratings apply only 
on second-hand (used) household and personal effects, such as 
clothing, furniture or furnishings for residences. 

It is apparent that the shipment in question did not consist 
of second-hand (used) furniture. 


Notice of Claim—Condition Precedent to Recovery of Damages 


Minnesota.—Question: We understand that, under the con. 
tract, Terms and Conditions of the Uniform Bill of Lading 
claims for loss or damage must be filed within nine months 
after receipt of a shipment, as a condition precedent to recov. 
ery. What would be the situation on a carload shipment of 
coal which arrived at destination showing unmistakable eyi- 
dences of a substantial loss, which shipment would not have 
been accepted by the consignee, excepting for and with an u- 
derstanding between the carrier and the consignee that the car 
should be unloaded into the consignee’s bin and the shortage 
determined by keeping a record of the weights obtained as the 
coal was sold? The last of the coal unloaded was not sold until 
about ten months after the shipment was unloaded. The con- 
signee, knowing nothing of the nine months’ provision, did not 
protect himself by filing a preliminary claim, but waited until 
all of the coal was sold before presenting a claim. It might be 
stated that, in this instance, the consignee only accepted the 
shipment in consideration of the carrier’s promise to adjust on 
basis of the out turn weights, determined by weighing the coal 
as sold. 

We should like to have your opinion as to whether or not 
the carrier is justified in declining the claim, the carrier con- 
tending that same is not susceptible of adjustment account of 
not being filed within nine months after the delivery of the ship- 
ment at destination. 

Answer: It is very generally held that the filing of a claim, 
as required by the bill of lading, is a condition precedent to 
recovery. See Watts vs. Southern Ry. Co., 138 S. E. 290; cer- 
tiorari denied, 48 S. Ct. 764; Wholesale Coal Co. vs. C. & O. Ry. 
Co., 144 S. E. 715; Farmers’ Grain & Supply Co. vs. A. T. & S.F. 
Ry. Co., 242 Pac. 151; American Railway Express Co. vs. The 
Fashion Shop, 10 Fed. (2d) 909. 


It has been held in several cases that the provisions of the 
bill of lading requiring notice of claim cannot be waived. See 
Rogers & Co. vs. Eastern Carolina Ry., 118 S. BE. 885; Stern vs. 
American Railway Express Co., 198 N. Y. S. 531; Browning. 
King & Co. vs. Davis, 199 N. Y. S. 775; Jenckes Spinning Co. 
ve. N.Y. N. B. & H.R. R. Coe, 129 A. $15: G&. F. & A. By. 
Co. vs. Blish Milling Co., 241 U. S. 190, 36 S. Ct. 541. 


See, also, C. & O. R. R. Co. vs. Martin, 283 U. S. 209, 51 
S. Ct. 453, in which case the court said: 


It is held by this court that the shipper may not invoke the doc- 
trine of estoppel against the right to collect the legal rate, because 
to do so would be to avoid the requirement of the law as to equal 
rates. Pittsburgh, etc., Ry. Co. vs. Fink, 250 U. S. 577, 582; L. & N. 
R. R. Co. vs. Central Iron Co., 265 U. S. 59, 65 and cases cited 
These decisions lend support to our conclusion in respect of the matter 
here. Whether under any circumstances the shipper may rely upon 
that doctrine in avoidance of the time limitation clause of the bill 
of lading, we need not now determine. But the Blish Company case 
makes clear that the fact that delivery was made contrary to in- 
structions, due to the misunderstanding or negligence of the carrier, 
cannot successfully be set up as an estoppel against the claim of a 
failure to comply with the requirement of the bill of lading here in- 
volved. To allow it would be to alter the terms of a contract, made 
in pursuance of the Interstate Commerce Act and having, in effect, 
the quality of a statute of limitation, and thus to open the door for 
evasions of the spirit and purpose of the act to prevent preferences 
and discrimination in respect of rates and service. Compare A. J. 
Phillips Co. vs. Grand Trunk Western R. R. Co., 236 U. S. 662, 667. 


There are, however, cases which hold a carrier may, by its 
conduct, waive the provisions of the bill of lading as to notice 
of claim. See Wells, Fargo & Co. vs. Townsend & Freeman Co., 
204 S. W. 417; E. H. Emery & Co. vs. Wabash, 166 N. W. 600; 
Kahn vs. American Ry. Express Co., 106 S. E. 126; American 
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In Traffic Management’’ 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


amsll have 
their ability to make 


to more responsible positions. 


This book points the way to the 

higher positions in the field of Traffic 

Management. It tells how men once 
salaries demons: 


savings for the 
companies they work for and thus rise 


of Traffic Management offers real op- 
portunity only to the man who knows. 
Spare time study and the will to suc- 
ceed have pushed scores of traffic em- 
ployes up the ladder of financial suc- 


LaSalle Extension University, Dept.495-TA, Chicago, Ill. 


cess. Many LaSalle-trained traffic man- 
agers—both in the railroad and in- 
dustrial field—now command salaries 
trated = of $4,000, $6,000 a year and better. 
Investigate! Send for this free book 
today. Find out how you can qualify 
for these higher positions through La- 
Salle home-study training and guid- 
ance. Write now for your free copy of 
“Opportunities in Traffie Management.”’ 
Address— 


The field 
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“OPPORTUNITIES 









Municipal Open Dock 


24-hour service. 


709 City Hall 


Municipal South Pier No. | 
Municipal Air Marine Terminal 

Handle All Commodities—Bulk and Package Freight 

Modern handling equipment, dockside tracks, open 
storage, no bridge interference, 


THE PORT OF MILWAUKEE 


“The Most Progressive Port on the Great Lakes’’ 
Modern Terminal on Outer Harbor 


Municipal Transit Shed No. |! 
Municipal Mooring Basin 


Reasonable Rates. 
Inquiries Solicited 


Board of Harbor Commissioners 


Milwaukee, Wisconsin 








GALVESTON 


THE PORT ON THE OPEN SEA 





WHY WORRY? 


Our facilities are 
modern... 


32 piers 

6 million bushel 
grain elevator 

51 mile terminal 
railway system 


Experienced per- 
sonnel anxious to 
please you. 


Write us for Galves- 
ton Port Book 
and the Shippers 
Digest of Galves- 
ton, issued semi- 
monthly. 


Shippers may safely dis- 
pense with worry and doubt 
when routing export, im- 
port and coastwise traffic 
via Galveston... All service 
units are co-ordinated here 
under one management... 


THE SHIPPERS’ INTER- 
ESTS ARE OURS. 


Frequent and assured sailings to 
principal world ports. 


Quick Dispatch assured when routed 
VIA GALVESTON. 


CALVESTON 
WHARF COMPANY 


Geo. Sealy, President 


Established 1854 


F. W. Parker, V. P. & G. M. 


(OUR EIGHTIETH BIRTHDAY) 


Write us if interested in storage space. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 
SAILS ARRIVES 






















Voy: 
No. 






STEAMER P ise San | Alameda Tecoma 
ie Balti delphia | Angeles | Francisco A ee Portland) Seattle 

CALMAR 13 | Sailed | Sailed | Arrived) Arrived) Arrived|Apr. 23)Apr. 25 
YORKMAR | 22 | Sailed | Sailed | Arrived|Apr. a 25\|Apr. 30/May 2 
OAKMAR 15 | Sailed | Sailed |May 3)/May 7|/May 9|/May 14|/May 16 






ore 21|Apr. 25|May 17|May 21|/May 23|/May 28|May 30 
ay 5 y 9\May 31\June 4\June 6|June 11|June 13 
May 19|/May 23|June 14\June 18|June 20|)June 25|June 27 
June 2\June 6\June 28\July 2|July 4|July 9jJuly 11 
June 16)June 20|July 12|July 16)July 18)July 23)July 25 





TEXMAR 19 
ALAMAR 14 


For information regarding rates, etc., apply to nearest office: 


MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 

Baltimore, Md., {5 South Gay Street Los Angeles, Cal., 410 Chamber of Com- 

Chi » tl., 140 South Dearborn Street meree Bullding 

Detroit, Mich., 556 Book Bidg., Washington Oakland, Cal., ist and Market Streets 
Boulevard and Grand River Portiand, Ore., 917 Board of Trade Bid 












New York, N. Y., 5 Broadway San Franelsco, Cal., 215 Market Street, 
Philadelphia, Pa., Bourse Building Matson Building 

Pittsburgh, Pa., Oliver Bullding Seattle, Wash., {519 Railroad Avenue, 
Rochester, N. Y., Temple Bullding South 











EASTBOUND SCHEDULE 









a SAILS ARRIVES 
STEAMER) WY: Grays | Astoria | Stock-| Oakland) San | Los | New | Phila- | Balti- 
Seattle! Portland) ton |Alameda\Francisco| Angeles| York | delphia| more 


{Flomar | 14 | Sailed | Sailed | Sailed | Sailed | Sailed | Sailed 

*Texmar | 18 | Sailed | Sailed | Sailed | Sailed | Sailed | Sailed 
Alamar | 13 ee 

**Portmar | 14 
Losmar | 13 
Pennmar| 14 
Calmar | 13 
Yorkmar| 22 
Oakmar | 15 
Vermar | 13 


*Also calls at New London about May 2 
*Also calls at Boston about May 3 tAlso calls at Norfolk about April 25 
**Also calls at Albany about May 12 fAlso calls at Newport News about April 25 


Subject to change and/or cancellation without notice, as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 





Sailed |Arrived|Apr. 23/Apr. 26 
Sailed |Apr. 26\May 4\May 7 
Sailed |May 3\May 7|May 10 
Sailed |May 10|May 14|May 17 
Sailed |Apr. 23|Apr. 24|Apr. 24/A 
Apr. 21/Apr. = 26/Apr. 30|May 1/May 1\May 3)May 24|May 28|/May 31 
~ _ ae lay 3\;May 7/May 8/May 8|May 10|/May 3ijJune 4June 7 
ay 5\May 7/May 10\May 14)May 15|May 15|May 17\June 7\Junell|June 14 
May 19)....... May 24/May 28/May 29|May 29|May 31/June 21|June25\June 28 
June 2June 5'June 7'June 11|June 12\June 12\June14\July SiJuly 9/July 12 


**Also calls at Norfolk about’May 16 






















DEPENDABILITY 
BUILDS 
BUSINESS 


The dependability of American Mail Line 
President Liners has been one of the fea- 
tures by which our business has been in- 
creased year after year. It will also be one 
of the features for increasing your business 
if you send your oriental cargoes over this 
short, fast route. Your customers in the 
Orient will be able to determine weeks in ad- 
vance just when they may expect the shipment 
to arrive, and will be grateful for this service. 


In addition to the President Liners, a fleet of 
fast cargo liners makes frequent sailings to 
Japan, China and the Philippines. 


For information, apply desk No. 6 


21 West Street.....cccccccccses New York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St Chicago 
Union Trust Bldg. Arcade Cleveland 


General Freight Office 
740 Stuart Building 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 
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Exp. Co. vs. Thompson, 43 S. W. (2d) 750; Shark vs. G. N., 
164 N. W. 39. 

In your letter you state that there was an understanding 
between the carrier and the consignee that the car should be 
unloaded into the consignee’s bin and the shortage determined 
by keeping a record of the weights obtained as the coal was 
sold. If this understanding is in writing and its terms are such 
as to constitute a notice of a claim, although not formal in 
nature, it is sufficient notice, under the decision in the Bliss 
case, above cited, to satisfy the requirement of the bill of lading 
provision requiring notice of claim within the stipulated period 
of time. 


CARRIERS AND MAILS 
The House committee on post office and post roads has re- 
ported favorably to the House H. R. 7392, authorizing the Post 
Office Department to hold railroad companies, and H. R. 7299, 
to hold other mail contractors, responsible in damages for the 
loss, rifling, damage, wrong delivery, depredation upon, or other 


SESSSSSKSCSSSSSSSSSSRESSESES SSCS SHSSSSS SSE SSSSSSSASSSTASSSESSSESSRERSSeeeEeeeeeeeeEs, 


HARTMAN’S EASTERN FREIGHT RATES 


Class Rates and Percentages between 


New York, Cleveland, Rochester, Philadelphia, Cincinnati, 
Buffalo, Boston, Detroit, Syracuse, Baltimore, Pittsburgh, 
Chicago and other points of origin, and Official and 
Southern Classification Territories. 

Sent on Trial 732 Federal Street $18.00 per year 


Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES: 


= Storage and Distributing of Merchandise of Every Description! « 


WITT iii iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii tS 


PSSSSSSSS SSS SSeS cS eee SSCS SSSSSSSSSSS SATS ROSSSESASSSSSeeeseeaaseeseeEesesssesesssasesE 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor te Keene & Ames 


ommesty Agte and Examiner 
qesutabe Ghananeses Commission 


Suen Bidg., Washingten, D. C.: 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


a ara ela aa a aetna eae ee eee 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Cemmissien Cases and 
Commerce 


Departmental Service 
Specialists 


$15 Mills Bldg. 
WASHINGTON, D. C. 

HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cest and Statistical Analysee—Matters Relating 
te Rates—Censelidatiens and Valuatiens 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Feueecccuceccnccceccecucceceaccecseccccecsccs 


The Traffic World 


Vol. LIII, No, 


mistreatment of mail matter due to fault or negligence of 4 
railroad company or contractor or agent or employe thereof. , 

to railroads the present law provides only for imposition y 
fines for “delinquencies” and bars the department from regy 
ering from the railroad companies on the basis of the logs , 
damage to mail, and similar provisions apply to other myi 
contractors. The legislation was recommended by the Poy 
Office Department. 


TELEPHONE DEPRECIATION ACCOUNTING 


The Commission, as a friend of the court, has filed a brig 
in the Supreme Court of the District of Columbia in equity Ny 
54859, Chesapeake & Potomac Telephone Co. vs. Public Utilitie, 
Commission of the District of Columbia, asserting that it an 
not the Utilities Commission of the District of Columbia ha 
jurisdiction to prescribe depreciation accounting for the tel 
phone companies in the federal district. The District of Colyp. 
bia commission recently fixed a valuation on the properties of 
the Chesapeake & Potomac Telephone Co. and used depreciatio 
accounting not in accordance with the form prescribed by the 
federal Commission. For that reason the Commission filed jts 
brief declaring that it had jurisdiction in prescribing deprecig. 
tion accounting forms. 


Docket of the Commission 


NOTE—lItems in the Docket marked with an asterisk (*) have 
been added since the jiast issue of The Traffic World. New a > 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks. when they do appear. Cancellation 
and postponements announced too late to show the change in thi 
Docket will be noted elsewhere. 


a <= City, Ia.—Examiner tes: 
3963—Switching at Sioux City, I 
26482 Cudahy Packing Co. et al. vs. bioun City Terminal Ry. et al. 


April 23—Argument at Washington, D. C.: 

Finance No. 9694—Application T. & N. O. R. R. et al. for permis- 
sion to abandon that part of the Baton Rouge branch extending 
from Lenore to Sunrise, 

Finance No, 10118—A pplication Cc. B. & Q. R. R. for permission to 
a that part of the branch line between Galesburg and Fair- 
view, 


April 24—Rome, Ga.—Examiner McChord: 
26360—Chamber of Commerce, Rome, Ga., vs. Sou. Ry. et al. 


— 25—Washington, D. C.—Examiner Weems: 
. & S. 3960—Gane Sugar from Wis. to Minn. 


Pa 25—Kansas City, Mo.—Examiner Sullivan: 

Finance No. 10234—Application St. L.-S. F. Ry. and its trustees for 
permission to abandon portions of the Kansas City, Clinton & 
Springfield Ry. between Stanley, Kan., and Clinton, Mo., and be- 
tween Tracy Jct. and Phenix, Mo. 

April 26—Washington, D. C.—Examiner Weems: 
25270—Calcite Quarry Corporation et al. ws. Reading Co. et al. 


April 26—Moline, Ill.—Examiner ag 
18770—Moline Consumers’ Co. vs. C. & Q. R. R. et al. 
- aw yi Bureau, Moline Assn. a Commerce et al. vs. A. & E. 


21020—Traffic Bureau, Davenport Chamber of Commerce et al. vs. 
Same (further hearing). 


April 30—Sandusky, O.—Examiner weve 
17060—Frohman Chemical Co. vs. B. & O. R. R. et al. 


April 30—Washington, D. C.—Examiner Snider: 
26392—American Agricultural Chemical Co. vs. B. & O. R. R. et al. 


April 30—Springfield, Mo.—Examiner Sullivan: 
Finance No. 10232——A pplication St. L.-S. F. Ry. and its trustees for 
permission to abandon a portion of the Chadwick Branch extend- 
ing from Galloway to Chadwick, Mo. 


April 30—Washington, D. C.—Examiner Weems: 
1. & S. 3974—Linseed oil from Trunk Line points to southeast. 


oat inf i—Argument at Washington, D. C.: 
. & S. 3887—Use of privately owned refrigerator cars. 
Ex Parte 104—Part 5—Practices of carriers affecting operating rev- 
enues or expenses—private freight cars. 


Moy 1—Washington, D. C.—Examiner Lawton: 
ourth Section Application No. ;15886—Bituminous coal to Boston 
Bay points. Filed by N. Y. N. H. & H. 

y 3—Argument at Washington, D. “+ 
Metoe7—Slonal Mountain Portland Cement — vs. G. S. R. R. et al. 
23992—-Michael Comella et al. vs. D. L. oe z et al. 

May 3—Grand Rapids, Mich.—Michigan pat Utilities Commission: 

Finance No, 10285—A pplication Pere Marquette Ry. for permission 

dl abandon a branch line extending from Elmdale to Freeport, 
ch. 


May 4—Argument at Washington, D. C.: 


™ kere Retail Coal Dealers Assn., Ine., 
Alton R. R. 


t al. 
26135—Central West Coal Co. vs. B. & O. R. R. et al. 
May 4—Pittsburgh, Kan.—Examiner Sullivan: 
Finance No. 10236—Application St. L.-S. F. Ry. and its trustees for 


permission to abandon the Weir Branch extending from Weir Jct. 
to Weir City, Kan. 


et al,, vs. 





